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Bar Association Measures Before Congress 


\RIOUS important measures recommended by 
the Americat r Association are now before 
ngress and are being urged by representatives of 


The Norris Resolution, 
amendment 


( Association’s com ttees 


< yet ' 
S.- tie ee a constitutiona 


22), proj g 
xing the commencement of the terms of the Presi- 
lent and Vice-President of the United States on the 
hird Monday in January instead of March 4, and 
the commencement of the terms of senators and rep- 


resentatives on the Monday in January, has been 


reported with slight changes by the House Judiciary 
Committee. The senate has already approved the reso- 
ution. This measure embodies a much needed reform 
vhich has been championed for years by the Associa- 
tion’s committee on Change of Date of Presidential 
Inauguration, of Mr. William L. Putnam is 
chairman. The report of the House Committee sets 
forth the obvious reasons for the change in a most 
convincing way It is to be hoped that the Resolution 


1 


will be passed witl 
Bills for Declarat 


ut further delay 

Judgments, (H. R. 5194); 
Substituting Appeal Writ of Error (H. R. 5566, 
For the Appointment of Official Stenog- 
raphers in Federal Courts (H. R. 5265, S. 2692); As 
Felony (H 
\lien Rights 


S. 2693) ; 


to Loss of Civil Rights on Conviction for 
R. 5476, S. 2691) ; For the 
H. R. 7081) have 
ment of the Associat und are now pending. The 
Committee on Jurisprudence and Law Reform, of 
which Judge Everett P. Wheeler of New York is 

1 a brief to congress setting 
forth verv clearly the grounds on which this legisla- 
sked [hese measures should by now be 
1e Association 


Protection of 


received the strong endorse- 


‘hairman, has submitte 


tion is aske 
familiar to most of the members of t 
is they have been nted in successive reports of 
Judge ‘Wheeler’ mmittee, and some, as for instance 
the Declaratory Judgment Act and the Act for the 








Protection of the Rights of Aliens, have been the sub- 
ject of spirited discussion at the annual meetings. 
The bill for the incorporation of the American Bar 
Association (H. R. 513) had a hearing before the 
Committee on Judiciary of the House of Representa- 


John B. Corliss, of Detroit, Chair- 
man of the Association’s special committee on this 
subject, explained the reasons for seeking to have the 
organization incorporated by legislative act in the Dis- 
trict of Columbia. 


tives on Jan. 23. 


Recent Cabinet Appointments 


HE recent appointment to cabinet positions of two 

members of the Association is of interest. Harlan 
F. Stone, the new Attorney-General, was until recently 
Dean of the Law School of Columbia University and 
an outstanding figure in the world of legal education. 
He resigned that place to devote himself wholly to 
active practice in New York City, at once assuming 
an assured and enviable position. The article on the 
“Future of Legal Education,” which we print in this 
issue, and which is largely made up of material from 
his report as Dean of the Columbia Law School, shows 
the acute and constructive bent of his mind. It has 
been suggested that the ideas there set forth may result 
in fundamental changes in law school curricula and 
methods of approach to the study of law. 

Judge Curtis D. Wilbur, the new Secretary of the 
Navy, was for some time Associate Justice of the 
Supreme Court of California. He was elected Chief 
Justice in 1922 for a twelve-year term and left that 
position at the call of President Coolidge to take charge 
of the Navy Department. That the President should 
have gone to the Bench for an appointee in this case 
will surprise only those who are unacquainted with 
Judge Wilbur’s record and ability. He is a graduate 
of the Naval Academy at Annapolis and has always 
felt a keen interest in that branch of the service. In 
addition to this qualification, it was no doubt felt at 
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Washington that his legal ability would be of particular 
value at this time in the conduct of navy affairs. Judge 
Wilbur delivered an address before the Judicial Sec 
tion of the American Bar Association at San Francisco 
on the subject, “Should Insanity as a Defense to a 
Criminal Charge Be Abolished ?” 


Meeting of Conference of Bar Association Delegates 
HE following announcement regarding the 
plans for the Philadelphia meeting of the Con 

ference of Bar Association delegates has been sent to 

Presidents and Secretaries of state and local bar 

associations : 

The next meeting of the Conference of Bar 
Association Delegates will be held Monday, July 
7, 1924, in Philadelphia, in connection with the 
annual meeting of the American Bar Association 
which will begin the following day 

You are requested now to select delegates to 
represent your Association—three for State and 
two for Local Associations—and a like number of 
alternates. 

Please appoint delegates who will have no con- 
flicting interests and will be free to attend all three 
of our sessions. 

If your Association wishes to have its dele 
gates report to the Conference on any special ac 
complishment of value to other Associations, please 
notify me in advance so that space on the pro- 
gram can be accorded 
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The program will be the most valuabk 
which has been arranged for any Conference 1 
ing. Progress will be reported by standing 
mittees on Legal Education, Bar Organizatior 
Conciliation. The committee on Judicial Select 
will present a most encouraging report on act 
achievements in recent years wherein Bar Ass 
tions have materially aided in securing the el 
of able judges. 

A new committee will open an important 
ject by telling how a state association can fede 
the local associations to their mutual advantage 

The special topic will be Co-operation of P: 
and Bar in the Administration of Justice. The n 
distinguished representatives of the press will 
heard on this vital topic which has been so long 
ignored. 

For the evening session there will be address: 
both interesting and instructive, concerning finge: 
print identification and handwriting as evidence 

Please forward names of delegates and alte: 
nates as soon as possible so that the program ma 
be sent to them. Mail credentials to the under 
signed, at Room 920, City Hall, Chicago 

Hersert Harvey, Secretary 


For a Memorial to Grotius 

NE of the greatest lawyers of history lies buric 
in the Nieuwe Kerk at Delft in Holland. Th 
ancient church is of peculiar interest for despite its 
name it was built in the 14th century and is the 
Westminster Abbey of the Netherlands In i 
William the Silent is buried and all the monarchs 
of Holland since his day. Architecturally as well as 
historically it has peculiar attractions. Doubtless 
many of the members of the American Bar Associa 


tion will visit Holland to study the work of the I: 
ternational Court at The Hague, a1 ssibly t 
avail themselves of the opportunities ovided 


the sessions in the Peace Palace of the Academy) 
International Law. 

Delft is but eight miles from The Hague a1 
occasion may well be taken to go there to visit th 
tomb of Hugo Grotius, the father of international 
law, whose influence during the centuries since his 
death has grown in all lands until it is today one 
of the proudest traditions of the legal professiot 
It is expected that courtesies will be extended b 
the Dutch Bar and that through their hospitality 
and guidance such a trip as is proposed may be 
both interesting and instructive. 

The occasion is a peculiarly fitting one because 
1925 is the 300th anniversary of the publication 
Grotius’ great work “De Jure Belli Ac Pacis”, and 
under the auspices of the Netherland-America 
Foundation of New York a fund is being raised 
$10,000 which is to be used as a gift from the Amer 
can Bench and Bar for a memorial window in the 
ancient church at Delft where Grotius lies This 
fund has the cordial approval of the Dutch Govern 
ment and the ecclesiastical authorities, and has bee 
endorsed by the authorities of the Association of 
the Bar of the City of New York, who state through 
the secretary of their Association that “The officers 
of this Association, without exception, are not only 
sympathetic with the plans of the Foundation, but 
earnestly solicitous that it shall be successful 
establishing this Fund.” 
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States Have Accomplished 
1d North Dakota 
legislative in- 


Alabama art 
full length of leg 
f Washington has afforded 
vhat enterprise and imagi- 
by somewhat different 
le success of its affiliation 
the local bar associations 
nto organic connection with 
nd the membership of the 

to 1,800, or 86 per cent 
of the profession in that 

1e example of the best 
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legislature has approved 

However, Delaware very 

with its 85 per cent of 
organization, while Iowa 
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cent have certainly carried 
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successfully. 
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rge, but the total numbers 
he New York Association has 
of the bar, of 
3314 per cent. 
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ut 30 per cent 
has 3,096, or 
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Only one State Association, so far as our infor 
mation goes, falls below 18 per cent of the State 
Bar, and that seems to have been due to special 
conditions which will no doubt be soon remedied. 
Only two fall below 25 per cent. Taking the 
country as a whole, about 40,000, or, roughly, one 
third of the 122,000 lawyers in the country appear 
to be in the State organizations. 


State and Local Organizations 


In the Constitutions and By-laws of the State 
organizations we find embodied in permanent rec- 
ord those aspirations towards professional solidar- 
ity of which the broadening organization is the 
natural result. New Jersey, Maryland and West 
Virginia, among other states, are notable in their 
unfalteringly announced determination to bring 
State and local organizations together. The by- 
laws of the New Jersey Association provide that 
no member residing in a county where there is a 
local bar association shall become a member of the 
State Association unless he is a member of the 
local bar asociation. The by-laws of the Illinois 
Association provide for a special committee to co- 
operate with local bar associations and for affilia- 
tion of locals with the State Association. With its 
active cooperation many local bar associations, and 
particularly meetings of district federations of local 
bar associations, have taken on new life. South 
Dakota provides for auxiliary circuit bar associa- 
tions. Colorado in 1918 passed an amendment to 
its by-laws to create a standing committee on local 
Bar Associations, and at the annual meeting last 
year, Wilbur F. Denicus, President of the State 
Association, made a strong address urging efforts 
to convert this good intention into a substantial 
reality by the organization of local associations 
having definite relations with the larger body. It 
is unnecessary to add further details on the point. 
The fact is that, whether expressed in constitution 
or by-law, or in the form of addresses or resolutions, 
the need of a better organization of the local bars 
and the creation of a definite relation between the 
local and State bodies has been felt and efforts of 
various kinds have been made to meet it. 


II. Cohesion in the National Field 


Turning to the national field, we see the same 
tendency to cohesion producing very definite re- 
sults. The American Bar Association is of course 
the largest organization that may be said to rep- 
resent the profession in a national sense. Its mem- 
bership in the past four years has increased from 
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about 11,500 to about 21,000. This is itself a cir- 
cumstance of no mean importance, but its real sig- 
nificance lies beneath the surface. A very large 
percentage of this increase has come from the 
membership of State Bar Associations. We have no 
definite figures on the point, but we think it safe 
to assume that such is the case. Many Associa- 
tions have made it a special point to urge mem- 
bership in the American Bar Association. There 
has thus been going on at the same time not only 
a marked increase in membership of the state or- 
ganizations and the national organizations, con- 
sidered as separate entities, but also a process of 
bringing these state and national organizations 
together more and more through common member- 
ship. The connection is unofficial and unrecognized 
but it is there, a significant fact, and it accounts 
to some extent for the hearty cooperation which 
comes so easily to state and national organiza- 
tions. The process of integration has thus not 
stopped at state lines; it has been going on all 
over the country, connecting national, state and 
local bar associations. Formally, the connection 
of state and national associations has been appar- 
ently confined to the representation of the former 
in the National Conference of Bar Association 
Delegates; and this formal connection has unques- 
tionably been valuable as a means of bringing the 
organizations together and promoting a community 
of aim and effort. But more or less unnoticed, the 
bridges of a numerous common membership have 
been thrown across the state and national divisions. 


III. The Reason Behind 


What is the reason of this tendency to stress 
the importance and forward the process of organi- 
zation? Of course there are everywhere active 
men to whom organization is a sort of fetich and 
an end in itself. Lawyers, however, are generally 
too busy to spend much time on organization or 
anything else that makes no strong appeal to the 
practical sense. They are “hardheaded idealists.” 
If only social functions are to be achieved, little 
organization and therefore little effort are required 
or given. If more time and attention are desired 
they must be “shown,” for their time and attention 
are already sufficiently occupied. But the explana- 
tion is not difficult. Circumstances are simply 
causing lawyers to realize their responsibilities. 
They are being brought face to face with the fact 
that it is up to them to make good on their pro- 
fessions; that there are certain things to be done 
in the interest of the profession as well as the pub- 
lic, and that they are the ones fitted and obligated 
to do them. “Thou art the man,” has been spoken 
by the course of events to the members of each 
State Bar Association, and to every member of the 
profession, for that matter. The effortless expres- 
sion of an ambition to uphold the administration 
of justice, to maintain the dignity and standing of 
the bar, to secure proper legislation, to encourage 
legal education, to advance the science of juris- 
prudence—and these are the aims expressed in the 
constitutions of the various State Associations as 
a rule—no longer suffices. Something more is de- 
manded. It is annoying, but life sooner or later 
calls on a man to honor his personal or professional 
promises or admit his insincerity or incapacity. 

The administration of justice is not being 
properly upheld and promoted when a great man 
and a great jurist can declare that “the adminis- 





tration of criminal justice in this country is a 
grace.” Something can and should be done. Li 
education is not being properly encouraged wher 
young men are being licensed to practice law w 
out a modicum of the equipment needed to ena! 
them to advise their clients properly. The sit 
tion demands action, not mere words. The sta 
ards of the bar are not being upheld as they sh 
when men of questionable moral character are : 
to make their way to the Temple of Justice 
when the processes of throwing them from its p: 
cincts are so inadequate as now. Better meth 
are needed. The science of jurisprudence is 1 
being advanced by standards of legal educati 
which in some communities proclaim that it is 
science at all, but a mere patchwork of current 
formation that can be acquired at odd times by tl! 
ambitious and ill-prepared. Proper legislation 
not being encouraged unless there is an organiz: 
body with the will to inquire and the prestige 
attract the respectful attention of the legislatur 
Lawyers know all this. They know that if thes 
promises of the profession to itself and to the pul 
lic are to be redeemed, they must have an ack 
quate tool to work with. They know that f 
dealing with matters which involve continuous ef 
fort to influence public opinion and legislaturé 
there is no tool equal to an efficient working orga 
ization. It is the only tool that really counts 
Hence the impulse to effective combination 


IV. Public Seeks Authoritative Counsel 


What is more, demands for professional action 
in an efficient way, continue to come from outside 
the profession. The growing complexity of life and 





ot “4 


the multiplicity of demands on the attention of the 


citizens breed uncertainty and confusion of mind 
There is a genuine public desire to have authorita 
tive statements on special subjects from organiza 
tions which can be trusted to speak truthfully 
expertly and disinterestedly. One of the must 
encouraging signs of the times is the growing will 
ingness of great electorates to pay attention t 
recommendations of the larger local bars as to th« 
men fitted for judicial office. Conscious of serious 
defects in the administration of justice but also 
conscious of its inability to determine the proper 
remedy, the public is more and more calling on the 
Bar Associations to furnish the expert advice which 
is so obviously needed. A situation like this could 
hardly do less than quicken the bar’s sense of its 
opportunity and its responsibility. Many lawyers 
feel that at this time and under existing conditions, 
there is an opportunity for the bar to assume a 
leadership and to perform a public service in re 
spect to matters which are peculiarly within its 
province that has never been presented before and 
that possibly may not recur. But to speak with 
real authority, the bar organization must fully 
represent the profession. If its membership is com- 
paratively small, there will always be an opposition 
to declare that it does not express the opinion of 
the lawyers. All this has given a further impetus 
to bar organization. 


V. Where Does the Process Lead? 


We are thus confronted with a very plain 
process of formal and informal professional cohe 
sion. If we include an estimate of the members 
of the larger local bar associations who are not 
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of the State Bar Associations, we shall 

be well thin the mark to say that the 

imber of la ers embraced in the larger 

d local orgat tions of the bar is 45,000. 
American Bar ciation has about 21,000 
ind the greater part of these are of course 

rs of state orgal tions. This cohesion has 
rought about the knowledge that it was 

sary to enable t bar to do its appointed 

m a publi tandpoint. There is no rea 
assume that the movement has lost its force; 
lence seems to the contrary. If things con- 

s they a t ss, perhaps becoming 

and more g ill yet naturally con 

e. It is not rash to surmise that in the course 
ny years it v rk itself out in some form 

ull organization for the bar of the country as 
hole. That is certainly the logical end of it, 

| many have not hesitated to proclaim it a most 
rable end. The Washington State Bar Asso- 
through it ittee boldly asserted that 

bar affiliatior successful in that state, 
uld be the model and fore-runner of a national 
ganization based he same principle. The idea 
the State and national bar associations should 

ne to an organi n has been suggested on 
rious occasions. Mr Logan Hay, former presi- 
nt of the Illinois State Bar Association, advanced 
ide i at the n?g in that State. accord- 
to the annual report In his presidential ad 
ss to the Amet n Bar Association in 1923, 
John W. D ficantly alluded to this 

1 possible development The question thus 
es whethe t h while to make a definite 
tort to expe lite t process The answer of 
urse involves the « tions, What are the advan- 
ges to accrue to tl primarily interested? What 
uld a more complete and effective organization 
the bar now 1 federal basis, mean to the 
State Bar Association, the American Bar Asocia- 
n, the local bat iations, and the public? 
Vhat possible disadvantages might be held to coun- 


rbalance in each 


VI. The Balance Sheet 


The American Bar Association would gain a 
great increase of membership. It would become 
re fully representative of the profession in the 
itional field Its ice on matters within its 
rovince would appeal to the public, the legisla- 


res and congress greater authority, because 

nger be urged that it spoke only for 
he profession. It would have 
l organization a machinery 


could no | 
small fractiot1 
means of the ‘ 

istly more eftective than at present for carrying 





resolutions into eftect It would have larger 
evenue and hence would be able to improve its 
resent publications, perhaps begin others, and 
nance its other act ties more effec tively. It 
wuld discontinue its mpaigns f membership 
ith their attendant pense, leaving those activi- 
ties to the state | sociations It could thus 
bolish much duplication of effort, and release 
nergy for usefulne ther directions. It could 
erhaps establish in ¢ central bureau to serve 
s a clearing house and record of information for 
he use of the bar iations concerning disbar- 
nents in the var tates and other matters of 
ommon interest It uld. if it were deemed ad- 
isable, reduce its present dues to the even more 


normal dues of the American Medical Association, 
$5 per year. It may be said that a large federa- 
lized organization is not as apt to reach decisions 
on important matters, to institute great and far- 
reaching undertakings like the reform of legal edu- 
cation, for instance, as a smaller self-selected or- 
ganization, confident in its leadership. On the 
other hand, it can be said that when a decision is 
finally reached by a federalized organization and the 
undertaking is fairly launched, the work is already 
far advanced. The machinery to carry it into effect 
has been well lubricated by preliminary discus- 
sion and composition of differences. The present 
national organization has to bespeak the coopera- 
tion of others; under a federalized plan it would 
carry out its own decisions through its constituent 
members. 

From a State Bar Association Standpoint 

Take the State Bar Associations next. They 
would centinue supreme in strictly state matters, 
but would acquire an effective organ through which 
to express their opinions in the national field. 
When state associations now speak on matters out- 
side of state limits, it is with weak and scattered 
voices. Under a federalized plan, these would gather 
into one commanding volume. Congressional ac- 
tion would not be so tardy and obstruction not 
so omnipotent. They would increase their mem- 
bership. Any plan for a federalized and fairly com- 
plete organization of the bar rests on the pillars 
of increased strength in the state associations. It 
may be said they may increase their membership 
now if they care to, and that some of them have 
done so. That is true. But they will have an im- 
pulse and an argument and an appeal which are at 
present lacking. Men more readily associate them- 
selves with big than with smaller movements. There 
is something that stirs the imagination in them. 
Increase of membership means increase of revenue 
even with reduced dues. It means greater influ- 
ence in the appointment of fit judges, in the admin- 
istration of justice, in matters of legislation, in the 
discipline of members of the bar. Grievance com- 
mittees will speak for a larger and more effective 
organization as to offenders within and without its 
ranks. Increase of membership will enable the 
State bar to throw a strong influence into the 
scales in favor of tried and proved institutions. 
Connection with other state organizations should 
make annual meetings and programs more inter- 
esting. What is said and done then will mean 
more than now, because the organizations will no 
longer be isolated but an essential part of the 
machinery of a great and powerful national or- 
ganization. -Views should be broadened, the will 
and power to think nationally cultivated. Coop- 
eration between state bar associations in special 
matters will be facilitated. 

Gain for Local Bar Associations 


Local associations should profit from the en- 
deavors of the state bar associations to strengthen 
them where they exist and to establish them where 
this is needed, as part of the plan for bar organi- 
zation in the state. The connection with the state 
and through them with the national association 
will give these bodies an additional reason for be- 
ing, should brcaden the interests of members, and 
improve the character of programs. Increased 
membership should give them an increase of pres- 
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tige and influence in their respective localities. The 
public should profit from the counsel of a united 
bar on matters of public importance as to which it 
is peculiarly fitted to speak; from the improved 
standards of judicial selection sure to follow the 
bar’s growing influence; from the improvement in 
the administration of justice which should result 
from the creation of a bar organization capable 
of dealing more effectively with recalcitrant mem 
bers and of putting powerful and persuasive influ 
ence behind the demand for plain and needed re- 
forms in the machinery; from everything the bar 
does to increase its own learning and efficiency, 
for it is fortunately characteristic of the legal pro- 
fession that it can do nothing to improve itself 
that does not confer a distinct benefit on the public. 


VII. What the American Medical 


Association Did 


What has been said at least justifies some 
attention to the broad outlines of a possible fed 
eral arrangement. Fortunately we have an ex 
ample at hand of an association which dealt suc 
cessfully with this problem. The American Medical 
Association long years ago decided that it was 
necessary to organize the medical profession more 
closely. At that time there was a national asso- 
ciation, theoretically representative, at least in the 
sense that various associations were entitled to 
send delegates, but practically far from it. The 
annual conventions were a sort of mass meeting 
in which members in attendance from the region 
in which the meeting was held, obviously had a 
disproportionate number and influence. Difficul- 
ties in the transaction of business naturally pre 
sented themselves. It was realized that pressing 
problems of medical education and professional 
ethics could not be dealt with save by an organiza- 
tion sufficiently integrated to speak with authority 
for and to the profession and thus command the 
attention and respect of the public and of the legis 
latures. 

The subject was discussed for many years 
without result. Finally a committee presented a 
report covering the entire subject exhaustively and 
proposing practically the present plan of organiza 
tion of the American Medical Association. The 
committee’s report dealt with factors familiar to 
members of the American Bar Association. There 
were state associations with no genuine organic 
connection with the national body, yet feeling the 
existence of common interest and the need for 
common action. These state associations no doubt 
very properly felt that within the state field with 
respect to certain matters they were entitled to 
speak with full and final authority. There were 
local associations, with certain sentimental and 
perhaps nominal connection with the state associa 
tions; but their relations with the state bodies were 
not fully defined and the local field was not well 
organized. The local associations in certain large 
cities were more important than many of the state 
associations. “he question of their willingness to 
approve a national federalization plan which seem- 
ingly relegated them to a subordinate place, natu- 
rally presented itself for discussion. There was the 
problem of adopting a scheme which would not 
prove too expensive for the average member of the 
profession—that large class which the national 





association particularly desired to reach. 
was the question of how the national body 
be constituted, the basis of representation, 
stance, the machinery for securin el 
action of the strictly business, as distinguish 
the strictly scientific side. of the Associ 
activities. 

Statesmanlike Course of Medical Men 

No lawyer can read the exhaustive rep 
the final committee and the constitution of tl 
ganization, as finally adopted, without adr 
the strictly American way in which these mer 
about solving their problems of organization. 
were not afraid to compromise where it did not 
peril the main program. They were not 
sessed with the idea of a national integration ot 
profession as to overlook the importance o 
serving the state bodies in their original 
They adopted certain arrangements whicl 
Association would perhaps not care to imitate 
they followed certain general lines based on 
ciples valid for any body dealing today with sit 
lar problems. They struck out boldly and the 
plan worked out because they went to the he 
of the matter. 

They adopted the idea of a federalized o1 
ization of the medical profession They use the 
term “federacy” in the first article of the constit 
tion and append this definition to make clear 
actly what they mean: “A federation or unior 
several states under one central authority, « 
sisting of delegates from each state in matters 
of general polity, but self-governing in local 1 
ters.” The organization proposed and adopted is 
based on the local, usually county societies, as tl 
unit; the state organizations come next, resti! 
on these local societies: and the national organi 
tion completes the structure, resting on the f 
eralized state organizations. As a matter of 
these primary local units practically did not ex 
in some states, were very scarce in others, and 
took time and trouble to develop them after t 
general organization plan had been adopted. T! 
state organizations were the big outstanding fact 
which the federalization dealt with in its incipiency 
and the plan imposed on them the task of fully 
organizing the county units. They sul 
carried out their task 
every state. 


sequently 
successfully practicall 


Treatment of Fundamental Questions 


So much for the merely outside structure. Let 
us now turn to the organs provided to enable tl 
national association to discharge its functions. 1 
difficulties were first dealt with and dealt wit! 
drastically: the conduct of business and the repr 
sentation of state associations. The constituti 


provides for a special body, known as the Hous¢ 
of Delegates, to which is confided the transactio1 
of business, as opposed to the scientific affairs 


the profession. and the election of general officers 
It is the legislative body of the association 
membership is not to exceed 150, on the theor 
that a larger body cannot transact business eff 


ciently. It is made up, with a few special exce] 
tions unnecessary to mention here, of delegates 
from the state associations, and each state bod 
sends a delegation proportioned to its membershij 
But after the constitution of the House of Del 
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FEDERALIZATION: PRELIMINARY SURVEY 


work up county societies; in many states practi- 
cally none existed. There are now approximately 
145,000 physicians in the United States; about 90,- 
000 are members of the organization—members of 
county and state societies—and about 54,500 of 
these are “Fellows” of the American Medical As- 
sociation. 


VIII. Outlines for Federalization of Bar 


There are, as suggested, some provisions of 
the American Medical Association plan which the 
American Bar Association and the state associa- 
tions would hardly care to adopt at present. This 
association, for one thing, has not up to the pres- 
ent time found the conduct of business so difficult 
under present arrangements as to call imperatively 
for the creation of a separate legislative or busi- 
ness body of smaller membership. From the 
strictly business standpoint there is of course much 
to be said for such an arrangement; in fact, con- 
ditions might render it necessary. But such con- 
ditions have not as yet obtained among us and 
perhaps may never obtain. The powers of the ex- 
ecutive committee with regard to the approval or 
disapproval of matters to be submitted to the asso- 
ciation have been discreetly exercised, with the good 
of the Association in view, and have from the prac- 
tical standpoint as yet elicited no particular criti- 
cism. Certainly at the outset no plan should make 
any more changes in the accustomed machinery than 
are imperatively demanded. That point being dis- 
posed of for the present, and assuming that a na- 
tional organization is to be outlined, the question 
next arises, whether the American Bar Associa- 
tion in annual meeting should be a genuinely rep- 
resentative body and if so, what should be the 
scheme of representation? 


A Plan of Representation 


Beyond question the Association should be 
representative and the profession as organized in 
the state associations should be represented by 
delegates; national organization means that or 
nothing. But the annual meeting certainly cannot 
be restricted to delegates, as the Medical House 
of Delegates is. Every active member who is suf- 
ficiently interested to attend should have the privi- 
lege of doing so and of participating in the activi- 
ties; he should not feel he occupies a different and 
somewhat inferior position. The problem which 
must be solved is therefore that of reconciling a 
representative system based on bar association fed- 
eralization with the liberty of any active member 
of the American Bar Association to attend and 
have a full share in the meeting whether he is a 
delegate or not. The solution, like all solutions as 
a rule, must be found for the present in the region 
of workable compromise. This method is pro- 
posed: Regard and treat each state delegation as 
a unit made up of the three following factors; the 
accredited delegates of the state bar associations, 
the unofficial delegates from state bar associations 
consisting of active members who want to attend, 
and members of the American Bar Asociation from 
the several states who do not at present belong 
to the state bar associations. The accredited dele- 
gates of the state bar associations may be as nu- 
merous as the state body wishes and they will natu- 
rally occupy a special position in the delegation 
of the state as a whole, particularly if they are 
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charged with the expression of special views by 
the state organizations 
Vote by States in Certain Cases 

Carrying out this idea, let the entire de legation 
as thus composed conier previous to the business 
meetings of the American Bar Association, discuss 
pending matters of importance, take the sense of 
the delegation, and choose one of their number to 
cast the vote of the delegation on important mat- 
ters coming before the annual meeting when a 
vote by states is called for. Provide that on such 
questions a vote by states may be called for and 
that in such event, each shou!d cast through a 
spokesman—who may be either its member of the 
General Council, its vice-president or any other 
person whom the delegation may choose previously 
—the number of votes which have been assigned 
to it; this number to be based partly on the mem 
bership of the state bar association and partly on 
the state association considered as an entity and 
a partner in the federacy. The relative vote as- 
signed would, in brief, be arrived at somewhat as 
the votes to be cast in national convention are ar- 
rived at, but exactly the same importance which 
that plan gives to the federal and representative 
factors need not necessarily be given here. That 
is a matter for special consideration. As to the 
privileges of the floor, these need not be changed 
from the present practice. Any registered member 
who desires to speak should have the same right 
to do so as any other. 

For Transaction of Ordinary Business 

In the transaction of the ordinary business 
of the public meeting there will probably not often 
be a necessity for a vote by states; on mere mat- 
ters of parliamentary procedure, not involving par 
ticularly important consequences, the sense of the 
meeting as a whole, taken viva voce, will probably 
be found satisfactory; and in the making of mo 
tions there is at present no apparent necessity for 
any discrimination between accredited delegates, 
and unofficial representatives from the State Bar 
Associations, and simple members of the associa 
tion. The problem as to the members of the Amer- 
ican Bar Association who are not members of a 
state association will solve itself eventually, if on 
the adoption of the reorganization plan it is decided 
that no further members will be received after a cer 
tain date except through the state bar associations: 
and interest in the reorganization plan itself will 
no doubt cause all except a very inconsiderable 
number of the members who do not now belong to 
the state associations to connect themselves with 
those bodies. It is further obvious that the right 
to call for a vote by states under certain circum 
stances will solve the problem of an overwhelming 
representation from the immediate locality at an- 
nual meetings. 

Membership and Active Membership 

The American Bar Association would do well 
to follow strictly the American Medical Associa 
tion plan as to general qualifications of membership. 
Membership in the state bar association should 
carry with it membership in the American Bar As- 
sociation—that is, a connection which is capable, 
on complying with simple conditions, of being con- 
verted into what may be termed active membership. 
Every member of a state bar association, and, in 
consequence of the national association, should 
have the option of saying whether he cares immedi- 









ately to enter into this active membershi 
involves, among other things, the payment 
small dues and the receipt of the publicatio 
American Bar Association. If he does 1 

still a member of the national association | 
limited privileges. In other words we shou 
a distinction equivalent to that between 1 
and “Fellows” of the Medical Association 
















































device will at least bring him into connectio: 
the ideas and influences of the national ass: 
as representing the profession as a whole 
thus tend to induce him to assume active 1 


ship. It should also smooth away objection: 

dividuals and possibly of a few state bar associat 

to a federalized plan. It is naturally a rather d 

thing to propose to say at once to every mem! 

a state bar association, by a vote of that ass / 
tion and of the American Bar Associat hat | 
is thereby saddled with an entirely new conne 
which will have great advantages and cos 
something in the way of dues. The time has 
come when such a course would promise su 
But state associations should readily be induce 
the conditions set forth to co operate enthusia 


ally in the plan and in particular to carry out 
essential part of it whch involves increase of 
own membership, chiefly through the organiz 


of local associations. 

Increased Membership and Lower State Dues 

Increase of the membership of the state bat 

sociations is an essential part of the plan bec 
of its bearing on the problem of dues ues 
local association, dues to a state associati . 
to a national association—all this does not an 
to a considerable figure it is true in most states 
still it is large enough perhaps to dam 
thusiasms. Difficulties in the collection of the 
moderate dues of some of the state associatior 
ported by treasurers and secretaries from time 
time admonish us not to pass over this little « - 
sideration as unimportant. Arguments present 
by the committee of the American Medical Associa str 
tion heretofore referred to, on this point, are equa ma 
applicable to our situation. The annual dues 
state bar associations range from two and three d le) 
lars to six and seven, eight and ten dollars, but thr u 
and five dollars are the figures which most fre An 
quently occur in the annual reports. The Medical tell 
\ssociation committee pointed out that by bringing 
a reasonably high percentage of the profession it the 
any state into the state medical association, it woul rat! 
be possible for that body to increase its revenues f 
and yet at the same time reduce its dues and mai sun 
tain the organization as well as befor It is in 
familiar fact that a considera 
bership may be taken care of without a great i tive 
crease in overhead expenses and that additional « edu 
pense for printing and other objects by no means tho: 
increases in proportion to the number of additional ter 
units to be suy 
of the relation between increased membership and ar 
dues, take the case of Indiana The state bar ass ber 
ciation has a total membership of 800 or twent fess 
five per cent of the total bar of the state and 
annual dues are $5. If fifty per cent of the lawyer ng 
of the state were brought in, a reduction of the duc the 
to $3 or $3.50 would bring in a larger revenue at Sspir 
yet doubtless enable the association to conduct it they 
affairs according to the present standards Pal mor 
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THE FUTURE OF LEGAL EDUCATION 


m owing it of the Development of Two Distinct Types of Law Schools in the 
nited States—Difficulties Due to Traditional Attitude Toward the Law as a Body 
of Technical Doctrine More or Less Detached From the Social Forces It 
Regulates—Possible Recasting of Curricula 


By Hon. Haran F. SToneE 
imbia Un versity Law School, Member of the New York Rar, 





Attorn General of the United States 
LI. of scholarship and of professional training painless and effortless route to professional efficiency 
are not embra thin the old fashioned vir- and success. 
tue of thorough ind fidelity to the day’s task By these observations I do not mean, of course, 
the inspiration v the practice of them brings, that the last word on legal education has been spoken. 
certain it is that there can be no real scholarship There will undoubtedly be, from time to time, new 
no sound prof nal training without them and _ ways of looking at law and new developments in the 
are far more tant to the development of law itself which will affect the teaching and study of it. 
professional law than most of the educa- Nevertheless the constant search for the new and dra- 
il plans and pi res which engage the atten- matic merely because they attract attention or have 
f those wl I ponsible for the progress of advertising value tends to shift emphasis from the es- 
il education in At sential and fundamental to the more superficial aspects 
Professional trainit pecially in law, is in very of the educational process and to that extent it is a 
| danger from a kit mmpetitive zeal which has serious menace to the stability and orderly progress of 
some years adversely affected undergraduate edu- professional education. 
tion in colleges and universities. The desire to do Whatever may be done therefore to improve and 
mething distinctive, to give some evidence of origi- strengthen the type of legal education which is being 
lity, to attract pul ttention, or to secure patron developed, it ought to be steadily borne in mind that 
we, has led from time to time to the presentation to there can be no substitute for exacting standards of 
public of numet lucational nostrums, as im-_ scholarly performance on the part of its students and 
vements upon tl icational fundamentals or inspiring and devoted service on the part of its teach- 
dispensing with t is relatively unimportant. ers and that ultimately the reputation and public serv- 
‘oint of view” on the part of the student or the cal- ice of our schools of law will depend more on these 
w instructor, on oc n, seems to be more impor- factors than on any others or all others combined. 
int than the foundation of educational experience and There are in fact two very distinct problems of 
ntellectual capacity on which one may build the super- legal education in America, neither of which has any 
tructure from whi th years and experience he very close relationship to the other, which must con- 
iy hope to have a nt of view.” “Openness of tinue to invite our attention. The first and more im- 
nd,” it would appeat more to be desired than the portant problem, one often alluded to in these reports, 
velopment of the mi capacity to lay hold of the has grown out of the development in the United States 
ndamentals of human knowledge and experience, of two distinct types of law school. One type is repre- 
| to organize and them with discriminating in- sented by a relatively small group of university law 
elligence schools having high entrance requirements and exact- 
[oo often the organization of new courses and ing educational standards; the remaining 120 or more 
he rearrangement of | ones engage the attention schools constitute a distinct class with low admission 
rather than the mastet the old and recognized fields requirements, low educational standards and on the 
intellectual experiet for there is always a pre- whole low professional ideals. Most of them give their 
imption in certain n that the new and untried is courses at night or on a part time basis, their students’ 
n improvement upon t ld and established mode of principal time and energies being devoted to activities 
rocedure. Recently have been told authorita- other than the study or practice of law. The very ex- 
tively that the true tion of the problem of legal istence of these Schools is made possible (a) by our 
ducation in America to be found, not in a more traditional policy of low bar admission requirements 
thorough and exacting study of legal science or in bet- which are less exacting than the standards of admis- 
ter standards of educ n and bar admission, but in so sion to other professions and (b) by the fact that, by 
rganizing our syste legal training as to bring the providing instruction largely or wholly by part time 
within the reach of great reasing num- instructors and with inadequate libraries and equip- 
er of applicants wl trainis ig, both liberal and pro- ment, it has been possible to maintain such schools on 
fessional, is of the most superficial charactet a financially profitable basis. 
These new educatio1 liscoveries” are not want This second group of schools has created the prob- 
g in novel and dramat ialities which are lacking to lem with which the American Bar Association has 
the ancient educatiot rocedure of hard work in- sought to deal in its campaign for raising bar admis- 
pired and guided | mpetent teaching. Nor are sion standards by requiring that all candidates for the 
hey so difficult of tior [They are often the bar must have pursued a minimum period of liberal 
ore attractive to students, especially to that growing and professional study greater than that now required 
lass of students it rica who are seeking some by the majority of law schools and requiring the 
233 








234 





AMERICAN Bar ASSOCIATION JOURNAL 








schools themselves to be adequately equipped with 
teaching staff and library. 

The problem raised by these schools can ulti- 
mately be solved only by insistence on what I have 
characterized as the old fashioned virtues of thorough- 
ness and fidelity to the task of training men for mem- 
bership in the bar and fitting them to perform the func- 
tions of a difficult and exacting profession. 

That the bar has taken upon itself the reform of 
this phase of legal education is a hopeful sign of the 
times and that it has set its hand to the task in the 
right and only way to accomplish it is, I believe, not 
open to serious question. 

The other important problem of legal education 
is suggested by the history and development of those 
schools which I have included in the first class. No 
one looking fairly and intelligently at the work of these 
schools can maintain that their problem arises from 
their methods of instruction or from any want of zeal 
for scholarship, or thoroughness or devotion to the 
educational enterprise. In all these respects they have 
set an example which might well be emulated by educa 
tional institutions of other types, and in all of them they 
have gained an educational leadership which they must 
under no circumstances relinquish by subordinating 
these fundamental things to the fads and fancies of an 
educational opportunism 

Present day problems of legal education, for 
schools of this type, arise, rather, from our traditional 
attitude toward the law as a body of technical doctrine 
more or less detached from those social forces which 
it regulates. We have failed to recognize as clearly as 
we might that law is nothing more than a form of so 
cial control intimately related to those social functions 
which are the subject matter of economics and the 
social sciences generally. 

Twenty years or more ago this failure was most 
apparent in law school teaching for the very obvious 
reason that the common law itself is technically more 
highly developed than any other system of law and 
the law teacher not unnaturally directed his energies 
principally toward the exposition of its more technical 
aspects. 

In the last fifty years, too, the law has expanded 
enormously both in the field it covers and in its con 
tent. It is not surprising therefore that lawyers and 
teachers of law in the effort to master the intricacies 
of the common law should have become absorbed in 
its technique to such an extent that they have to some 
degree lost sight of its true relationship to what I have 
referred to as social functions, and have come too much 
to regard it as a body of learning quite distinct and 
apart from those social forces which create it, much as 
the scientist regards the body of natural law which he 
studies and investigates as something apart from so 
cial organization and development. In recent years 
there has come a clearer understanding of this rela 
tionship and a noticeable tendency on the part of the 
most successful and distinguished teachers of law to 
direct attention more and more to those causal ele 
ments in legal science which are the more fundamental 
in the development of technical doctrine, instead of 
dissipating their energies in the vain attempt to cover, 
in the brief period of law school training, the entire 
technique of their subjects. 

This change of attitude has not, however, up to 
the present time produced any noticeable effect upon 
the organization of law school work. For more than 
thirty years the only substantial change in law school 
curricula has been the addition from time to time of 
new courses to cover some new field into which law 











has expanded with the growing complexity of modern 
business and economic life. Starting with the f 
mental courses in Contracts, Torts, 
Equity, we have added courses in Insurance Law 
lic Service Companies, Unfair Competition, Restric 
tions on Trade, Industrial Relations, Bankruptcy 
utes, Damages, to mention only a few of the 
new courses which adorn modern law school « 
ula, and withal every instructor continuously and 
sistenty presses for an increase in the time allott 
his subject in order that he may treat adequatel 
ever expanding technique. This is the process w 
has steadily been going on until at last we are be 
ning to realize that the logical outcome of it 
that ultimately students who come to us to be trained 
as lawyers must remain with us for most of 
natural lives in order to be trained properly to b 
the practice of their profession 

rhe only solutions that have been proposed are 
mere mechanical solutions. 
importance, it is suggested, may be taken 


Property 


Some courses of lesser 
superficia 

overlapping of courses must be definitely located 
eliminated; the law 
from three to four years, notwithstanding the fact tl 

the changes in our law which require a four years 
course will by the same logic ultimately require a five 
or six or ten year course. There can be no hanical 


1 ' 
school course must be increas« 


mech 
solution for a problem which is created by the endeay 
to force a continually increasing volume into a fix 
space and we are being brought to the realization tl 
we must seek other methods to adapt the law scl 
course to the growing technique of the law 

Instead of dissipating our energies in the vain 
tempt to master in the brief period of thre: 
vast and growing mass of technical learning of ou 
profession as an independent and detached system, we 
must seek a simplification of educational methods | 
coming closer to those energizing forces which are pri 
ducing the technical doctrine of the law. We may 
hope to do this by reaching a clearer and more accurate 
understanding of the relation of law to those social 
functions which it endeavors to control and by study 
ing its rules and doctrines as tools or devices creatcd 
and placed in the hands of the lawyer as means of 
effecting that control 

That is, I think, the heart of our 
naturally divides itself into two subsidiary problems 
lhe first is the problem of so re-arranging and 
ing the subjects of law school study as to make mot 
apparent the relationship of the various technical de 
vices of the law to the particular social economi 
function with which they are concerned, so as to pre 
sent them in their true perspective with 
social enterprise and at the same time save the dissipa 
tion of energy and effort which goes on when not pet 
ceiving that relationship, we treat various technical 
doctrines related to the same social or economic fun 
tion in widely separated and apparently unrelated parts 
of our curriculum 


vears the 


problem and 


respect to the 


The legal concepts of property and contracts are 


The first 
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familiar devices for effecting social control 
year student very properly begins his law study wit 
a consideration of these subjects and of torts whic! 
deals with the legal control of acts which affect either 
persons or things, accompanied by an_ introductor 

study of pleading and procedure. Later his notions of 
the range of control of human action through the con 
tract and property concepts is expanded by study of 
the doctrines of equity. In general most other cours 

in law school deal with various phases of the applica 
tion of these concepts to particular social or economi: 
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resources 
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we brought 
the devices 
which the creditor 1 resort to ensure payment of 
judgment or if we brought into another, a study of 
the devices by which the creditor might obtain se 
‘urity for the payment of his debt, the central idea in 
each being a consideration of the various legal meth 
by which law controls and effectuates the social 
nection concerned, we ld go far toward finding 
solution of the difficulties in which the present day 
school curriculum 
would rtait b m aving of time 
e adequate and satisfactory treat- 
nt of tl ubjects ncerned, than is possible with 
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the social and economic functions with which law deals 
in something more than a mere mechanical way and 
holds out the hope that it will be possible to continue 
the work of professional law schools without the con- 
tinual multiplication of courses, which have character- 
ized their curricula for. the past twenty years. 

With this purpose in mind we have been engaged 
during the past year in making an extensive analysis 
and survey of all the courses offered in the law school. 
Each instructor has prepared a complete descriptive 
memorandum of his course, giving in detail the sub- 
jects discussed and the method of treatment. These 
memoranda have been referred to a special committee 
of the Faculty for analysis and classification and with 
the report of this committee we should be possessed 
of the data on the basis of which a really scientific re- 
vision of the curriculum may be begun. 

The successful carrying out of such a plan is a 
matter of years rather than of months, not only be- 
cause of the necessary studies which must be carried 
on and adjustments made, but because it ultimately 
will require the preparation of new case books in 
which the material will be selected with reference to 
the functional approach to the study of legal devices. 

The second part of the problem affecting what | 
may call the more scholarly type of law schools is re- 
lated to the training in social sciences which students 
have received before they begin their study of law. It 
is, I think, quite obvious that if law is a study of a 
method of social and economic control, then the stu- 
dent in order to be adequately prepared for its study 
ought, not only to have good mental discipline, but he 
ought to have a thorough-going knowledge of the so- 
cial functions with which the law deals. While the 
undergraduate departments of colleges and universities 
are offering a great variety of courses in economics 
and the so-called social sciences, few of them indicate 
that any effort is made at any systematic approach to 
the problem from this view-point. 

It is rare to find among the students of entering 
classes in the law school, who are graduates of colleges 
and universities, any well developed knowledge of our 
social structure and how it functions. Their economic 
training is too often based on a priori assumptions and 
a kind of closet philosophizing which unfits them to 
deal objectively with the type of economic problem 
with which he must deal in law school and later on as 
a lawyer. Where his training has been objective it 
seems too often to have been concerned with the de- 
scription of the minutiae of more or less unrelated 
phases of social development without dealing with fun- 
damentals. Too often he knows little or nothing of 
economic functions of property, contract, commerce, 
credit, of distribution and of money and banking. 

There is important work to be done by those re- 
sponsible for the development of undergraduate stud- 
ies in America in the preparation of courses of study 
in economics and social science organized along the 
lines here suggested. Such a program of study, prop- 
erly organized and once established, would add greatly 
to the value of training in those fields for the liberally 
educated man, whatever lifework he may take up, and 
would be far more valuable than the present type of 
training to the student planning to take graduate 
courses in law or business. Such a readjustment with 
respect to the method and objective of the study of 
social sciences should give a new trend to training in 
that field which would strengthen liberal education and 
prove of inestimable benefit in carrying on the work 
of law schools. 
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Taxation,—the Severance Tax Statute of 
Louisiana 

The Act in question is an exercise of the police power 
of the State, intended to conserve certain wild animals, and 
is not a regulation of interstate commerce or a violation of 
the due process and equal protection clauses of the Federal 
Constitution. 

Lacoste et al v. Department of Conservation of 
the State of Louisiana, Adv. Ops. 178, Sup. Ct. Rep. 
186. 

In 1920 the General Assembly of Louisiana 
enacted a law declaring all wild fur-bearing animals and 
alligators in the State, and their skins, to be the prop- 
erty of the State until a severance tax therein provided 
for should have been paid. This tax, of two per cent. 
on the value of hides and skins taken within the State, 
was imposed upon dealers in such hides and skins. 
Other sections provided for license fees to be paid by 
trappers, buyers and dealers, and fixed open and closed 
seasons for taking game. Certain dealers in hides and 
furs, part of which came from Louisiana, brought suit 
to enjoin the department of the State government 
authorized to collect the tax from enforcing its pay- 
ment. A motion to dismiss was granted by the State 
trial court. The Supreme Court of Louisiana rejected 
contentions that the act was repugnant to the commerce 
clause and the Fourteenth Amendment, and affirmed 
the judgment. The case came by writ of error to the 
Supreme Court of the United States where judgment 
was again affirmed. 

Mr. Justice Butler delivered the opinion of the Court. 
After stating the general principle that wild animals 
within a State are owned by it for the common benefit 
of its people, he approved the conclusion of the State 
Supreme Court that the statute was not a revenue act 
but a police regulation, having as its object the con- 
servation of wild animals. He said 

Our examination of this act discloses no reason why 
the decision of the State court should be disturbed. The 
legislation is a valid exertion of the police power of the 

State to conserve and protect wild life for the common 

benefit. It is within the power of the State to impose the 

exaction as a condition precedent to the divestiture of 
its title and to the acquisition of private ownership. Ex 
pressly, the tax is imposed upon all skins and hides taken 
within the State. This includes those, if any, sold for 
manufacture in the States as well as those shipped out 

In their argument here, plaintiffs in error stated that skins 

and hides are not manufactured into finished products in 

Louisiana, and that all are shipped out of the State. But 

that it is no objection to the tax. The State’s power to 

tax property is not destroyed by the fact that it is intended 
for and will move in interstate commerce. Such skins 
and hides may be taxed while in the hands of dealers 
nefore they move in interstate commerce. (Citing cases.) 

Failure to levy and enforce the tax before the skins and 

hides reach the dealers does not make the necessary oper 

ation and effect of the law an interference with interstate 
The imposition of the tax on the skins and 


commerce. 
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hides while in the hands of the dealers is calculate 
make certain that all will be found for taxation. No int 
ference with interstate commerce results from tl 
forcement of the act. It is not repugnant to the comme 


clause of the Constitution. 
With regard to the objections based upon 
Fourteenth Amendment, he said: 


It is not shown that defendant in error has made 
proposes to apply, any unreasonable, capricious or arbitra 
rules, regulations or methods of valuation for the purp 
of arriving at the amount of the tax or for enforcing 
payment. The Fourteenth Amendment does not requir 
equality of taxation within the State or prevent the layi 
of special or additional taxes upon defined class« f 
erty, so long as the inequality is not based 
distinctions. It does not prohibit State legi 
a severance tax upon such skins and : 
similar or corresponding tax is levied upon othe 
of merchants. (Citing cases.) Wild animals permit 
the State to be taken and reduced to possession on pre 
scribed conditions may reasonably be distingu fr 
other classes of property. (Citing cases.) urt 
Amendment does not interfere with the proper exercise 
the police power. (Citing cases.) Protection of the w 
life of the State is peculiarly within the police power, a! 
the State has great latitude in determining what mear 
are appropriate for its protection. 

The case was argued by Messrs. Morris B. Re 
mann and Edwin T. Merrick for the dealers and 
Mr. Paul A. Sompayrac for the state authorities 











Taxation,—The Alaskan Poll Tax 


The Alaskan poll tax and the annual license tax, im- 
posed upon a non-resident fisherman who visits the terri- 


torial waters to fish, are constitutional. 

Haavik v. Alaska Packers’ Association, Adv. Ops 
199, Sup. Ct. Rep. 177. 

This decision resulted upon an action brought 
a fisherman, a California resident, who came to fis! 
for four months within the waters of Alaska, to ri 
cover from his employer amounts deducted from hi 


wages to pay certain taxes imposed upon plaintiff 
the Alaska Legislature. The taxes the validity 
which were thus questioned were an annual poll tax of 


five dollars imposed on every male person within tl 
territory or waters of Alaska, and an annual licensé 
tax of five dollars upon every non-resident fishermat 
The District Court for the Northern District of Cal 


fornia sustained the taxes, and judgment entered fot 


the employer was affirmed on appeal by the Supren 
Court of the United States 

Mr. Justice McReynolds delivered the opinion 
the Court. He said in part: 

‘lainly, we think, the Territorial Legislature had au 
thority under the terms of the Organic Act to impose bot! 
the head and the license tax unless, for want of power 
Congress itself could not have laid them by direct actio1 


( Citing cases. ) 





Appellant went to the Territory se of 
engaging in the business of fishing and 1 
at least four months. He was not merely passing throug 
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a mere sightseer or tourist—but for a considerable 

ss 1 while so employed enjoyed the protection and was 

the jurisdicti the local government. To re- 

him to contribut nething toward its support did 

ke prive him of pr without due process of law 

the Fifth Amer a ae 

We are n erned with taxation by a State 

license tax « said to « lict with Sec. 2, Art. 

of the Constituti tizens of each State shall 

entitled to all privileges and immunities of citizens in 

several States.” s only to non-resident fisher- 

citizens of ev State are treated alike. Only resi- 

f the territ preferred. This is not wholly 

trary or unreasot and we find nothing in the Con- 

tution which prol ts Congress from favoring those 

» have acquired a local residence and upon whose efforts 

future development of the territory must largely 

lepend. 
[he case was argued by Mr. H. W. Hutton for 
fisherman and | Ir. John Rustgard, Attorney 
neral of Alaska, for the employer 


Taxation,—Occupation Tax, Interstate 
Commerce 
A state occupation tax imposed on steamship agents 
doing a foreign and interstate business only is invalid under 


the commerce clause. 


The Texas Transport & Terminal Co., Inc., v. City 
New Orleans, Adv. Ops. 283, Sup. Ct. Rep. 242. 
The City of New Orleans imposed a tax of $400 
pon defendant company’s business of steamship agent. 
he steé amship lines for which the company was agent, 
n a commission basis, did a foreign or interstate busi- 
ess exclusively The Company solicited cargo and 


uoted freight rat 
» the wharf, issued 


ge ed for the de livery of cargo 
f lading, arranged for load- 
ng and unloading pt attended to the various 
rt formalities. The Company resisted collection of 
the tax on the ground contravened the commerce 
lause and burdened rstate and foreign commerce. 
» City brought suit, the trial court entered judgment 
r it, and this was med by the State Supreme 
Court. Upon writ of error, the Supreme Court of the 
inited States reversed judgment 


} 








Mr. Justice Suthe id delivered the opinion of 

im the Court He said 

rr This Court has |! frequent occasion to consider and 
det ermine the effect of taxes of the same general character 
as that here involved r present purposes, we find it 
unnecessary to d er to the general and well- 
established rule, whicl t a State or State muni- 
cipality is powerless t mpose a tax upon persons for 
selling or seeking to s ods of a non-resident within 





the State prior to th luction therein (citing case) ; 
or to impose sons for securing or seeking 
to secure the of freight or passengers in 
interstate or foreign commerce 
He regarded McCall v. California, 136 U. S. 104, 
vhere a tax upon a rail agent soliciting interstate 


passenger travel was invalid as “upon a means or 
in occupation of carrying on interstate commerce, 


pure and simple,” as « lling the present case. The 


remainder of the opinion is devoted to distinguishing 
uthorities relied on by the City 

Mr. Justice Brandeis, with whom concurred Mr. 
Justice Holmes, delivered a dissenting opinion in the 
course of which he said 

From the multitude of cases this general rule may be 


2111 1 otate 


ax under the 


its character or c 


deduced. The 
clause does not deper 


commerce 
lassification 








It is not void merely ise it aff urde ‘ns inter- 
state commerce The tax is voi it d lirectly bur- 
dens such commerce, or (wher irect) if 
the tax discriminat if terstate com- 
merce. In this « hat interstate com 
merce is discriminated ag st or obstructed. The conten- 














tion is that the tax imposes a direct burden. Whether the 
burden should be deemed direct depends upon the char- 
acter of plaintiff's — and its relation to interstate 
transactions. . 

The New Orlea ans tax is obviously not laid upon prop- 
erty moving in interstate commerce. Nor does it, like a 
gross-receipts tax, lay a burden upon every transaction. 
It is simply a tax upon one of the instrumentalities of 
interstate commerce. It is no more a direct burden than 
is the tax on the other indispensable instrumentalities ; 
upon the ship; upon the pilot boat, which she must em- 
ploy ; upon the wharf at which she must load and unload; 
upon the office which the owner would have to hire for 
his employees, if, instead of engaging the services of an 
independent contractor, he had preferred to perform 
those duties himself. The fact that, in this case, the 
services are performed by an independent contractor hav- 
ing his own established business, and the fact that the 
services rendered are not limited to soliciting, differentiate 
this case from McCall v. California, 136 U. S. 104. If 
these differences are deemed insufficient to distinguish that 
case from the one at bar, it should be frankly over- 
ruled as inconsistent with the general trend of later de- 
cisions. 

The case was argued by Mr. George H. Terriberry 
for the Company and by Mr. W. Catesby Jones for the 
City. 


Taxation,—Occupation Tax, Interstate 
Commerce 

The Georgia statute imposing a tax on brokers and 
commission men is valid as to those engaged in intrastate 
commerce although they may also be engaged in interstate 
commerce. 

J. E. Raley & Brothers et al. 
Adv. Ops. 287, Sup. Ct. Rep. 256. 

Suit was brought to enjoin the enforcement of a 
Georgia statute, enacted in 1921, which levied a tax of 
$100 upon any broker or commission merchant buying 
or selling for another on commission. As to complain- 
ants who represented non-resident principals only, the 
State court granted an injunction, but as to those rep- 
resenting both resident and non-resident principals, the 
court sustained the tax. Judgment was affirmed by 
the State Supreme Court, and, upon writ of error, 
again by the Supreme Court of the United States. 

Mr. Justice Sutherland delivered the opinion of 

the Court. The State courts had held that the com- 
merce clause was not violated, and that complainants, 
being engaged in intrastate commerce, were subject to 
the tax although also engaged in interstate commerce. 
The learned Justice said: 

With this conclusion we fully agree. The complain- 
ants were definitely engaged in the domestic business de- 
scribed in the statute and were liable to the tax, irrespec- 
tive of the extent of it and whether they engaged in inter- 
state business in addition or not. That the. former was 
small in comparison with the latter makes no difference; 
nor does the fact that both were carried on at the same 
time and in the same establishment. If the two were not 
distinct, but the former a mere incident of the latter, the 
burden was upon the complainants to furnish the proof; in 
which case a different question would arise. (Citing case.) 
Certainly, one cannot avoid a tax upon a taxable business 
by also engaging in a non-taxable business. 

With reference to the contention that the equality 
provision was violated, he said: 

It would be a strange application of the equality pro- 
vision of the Fourteenth Amendment to say that because 
a State is forbidden by paramount law to impose a tax 
upon some merchants, it is therefore powerless to impose 
it upon other merchants to whom the restriction does not 
apply. It is enough if the State observe the rule of 
equality among the persons subject to its taxing power. 

The case was argued by Messrs. John P. Ross and 
E B. Weatherly for the brokers and by Messrs. 
George M. Napier, T. R. Gress and Frank Carter for 
the state saticosidion. 


v. Richardson et. al., 
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Taxation,—Excise Tax 

The Arkansas statute imposing a tax on sales of gaso- 
line to consumers in the State for use in motor vehicles on 
State highways is not unconstitutional. 

Pierce Oil Corporation v. Hopkins, et. al., Adv 
Ops. 302, Sup. Ct. Rep. 251. 

An Arkansas statute of 1921 requires those selling 
gasoline to be used by the purchaser in motor vehicles 
on highways of the State to collect and pay over a tax 
of one cent on each gallon sold. The District Court 
for the Western District of Arkansas dismissed a bill 
to enjoin the enforcement of the law as violative of 
the due process clause, and this decree was affirmed by 
the Circuit Court of Appeals for the Eighth Circuit, 
and, on appeal, again by the Supreme Court. 

Mr. Justice Brandeis delivered the opinion of the 
Court. He said: 

The claim that the act violates the due process clause 
rests upon the argument that the tax levied is a privilege 
tax for the use of the highways by the purchasers; that 
the seller is required to pay the tax laid on the pur 
chasers; that, unlike those cases where a bank is required 
to pay taxes assessed against stockholders of deposit 
ors, (citing cases), the seller is not afforded the means of 
reimbursing himself; and that, moreover, the mere process 
of collecting the tax from the purchaser, and making 
monthly reports and payments, subjects the seller to an 
appreciable expense. A short answer to this argument is 
that the seller is aed to collect the tax from the pur- 
chaser when he makes the sale; and that a State which has, 
under its Constitution, power to regulate the business of 
selling gasoline (and doubtless, also, the power to tax 
the privilege of carrying on that business), is not pre- 
vented by the due process clause from imposing the inci- 
dental burden. 

A contention that the law was void for uncertainty 
was disposed of by reference to a recent decision of 
the State Supreme Court construing and defining the 
statute. 

The case was argued by Mr. Sam T. 
oil corporation and by Mr. William T. 
the state authorities 


Poe for the 
Hammock for 


Statutes,—Fourteenth Amendment 

The New York statute requiring taxicab owners to file 
bonds, etc., to insure the payment of judgments recovered 
for death or injury is not unconstitutional. 

Packard v. Banton et al., Adv. Ops. 279, Sup. Ct. 
257. 

A New York statute, enacted in 1922, requires 
every carrier of passengers for hire in motor vehicles, 
except street cars and motor vehicles subject to the 
Public Service Commission law, in use on the city 
streets, to file either a personal bond with sureties, a 
corporate surety bond or a policy of insurance in a 
responsible company in the sum of $2,500 conditioned 
upon the payment of judgments recovered against the 
carrier for death or injury. Such a carrier filed suit 
to enjoin the enforcement of the statute as violative of 
the equal protection of the laws and the due process 
clauses of the Fourteenth Amendment. The bill alleged 
that the cost of the required policy would diminish 
plaintiff's earnings by more than one-half. The Dis- 
trict Court for the Southern District of New York dis- 
missed the bill, and the decree was on appeal affirmed 
by the Supreme Court. 

Mr. Justice Sutherland delivered the opinion of 
the Court. He first held that an amount requisite to 
give the District Court jurisdiction was involved be- 
cause it sufficiently appeared that the value of ap- 
pellant’s right to do business free from the restraint 
of the statute, exceeded $3,000 


Rep. 








To the contention that there was a plain, adequ 
and complete remedy at law, he replied 
But it is settled that “a distinction obtains, a 
equitable jurisdiction exists to restrain criminal 
tions under unconstitutional enactments, when the prever 
tion of such prosecutions is essential to the safeguarding 


7; 


of rights of property.” (Citing cases The questi 
has so recently been considered that we need do no mor 
than cite Terrace v. Thompson, 263 U. S * decide 
November 12, 1923, where the cases are collected; a1 
state our conclusion that the present suit falls within tl 


exception and not the general rule. 

Passing to the merits, he sustained as reasona 
the application of the regulation to cities of the fir 
class only. With respect to the contention that th 
statute discriminated in favor of private operators of 
motor vehicles and of street cars and omnibuses, he 
said: 

If the State determines that the use of streets for 
private purposes in the usual and ordinary man: I l 
preferred over their use by common carriers for hire, there 
is nothing in the Fourteenth Amendment to prevent. The 
streets belong to the public and are primarily for the us« 
of the public in the ordinary way. Their uss 
poses of gain is special and extraordinary 
at least, may be prohibited or conditioned as the 
deems proper. Neither is there substance in the complaint 
that street cars and omnibuses are not included in the 
requirements of the statute. The reason, appearing in the 
statute itself, for excluding them is that they are regu 
lated by the Public Service Commission laws, and this cit 
cumstance, if there were nothing more, wou 
from saying that their non-inclusion renders the classif 
tion so arbitrary as to cause it to be obnoxious to the 
equal protection clause. 

Finally, he decided that in view of the three alter 
natives afforded the carrier the obligation was not si 
burdensome as to amount to taking property without 
due process of law. He said: 


f 





The fact that because of circumstances peculiar 
him, appellant may be unable to comply with the r 
ment as to security without assuming a burden gt 
than that generally borne, or excessive in itself, « 
militate against the constitutionality of the statute 








over, a distinction must be observed between the regula 
tion of an activity which may be engaged in as a t 
of right and one carried on by governmental sufferance or 
permission. In the latter case the power to exclude alto 
gether generz!ly includes the lesser power to « lition and 
may justify a degree of regulation not admissible in the 


former. 

The case was argued by Mr. Avel B. Silverman 
for the carrier and by Messrs. Carl Sherman and Felix 
C. Benvenga for the state authorities, 

*Reviewed in the January number of the Journa 
Statutes,—Fourteenth Amendment 

The North Carolina statute prescribing an analysis of 
a fertilizer as a condition precedent to an action for dam 
ages on account of its alleged defective or injurious charac- 
ter is not unconstitutional. 

Jones v. Union Guano Co., Inc., Ady. Ops. 267 
Sup. Ct. Rep. 280. 

In North Carolina litigation between users and 
sellers of fertilizer, involving demands for 
for injuries alleged to be due to its use, became subject 
to such abuses that in 1917 the ire dealt with 
the situation. The constitutionality of one oe in 
the resulting statute was questioned by the present suit 
The act is long and can be but briefly descril 


, 
damages 


legislatt 


cribed here 
It fixes certain standard qualities for fertilizer, re 
quires all packages of fertilizer sold to bear a chemical 
analysis of the contents, and provides penalties and 
other sanctions to prevent fraud. The commissioner 
of agriculture is authorized to take samples, and a 
certificate of the State chemist of his analysis is to be 
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facie proof in suit that the fertilizer is of 
mposition thus ated Finally, no suit for 
es from result f use of fertilizer may be 









t (with certai eptions) except after chem 
inalysis showing deficiency of ingredients. Plain- 
ho sought to re er damages alleged to have 
d to his toba rop because of the fertilizer 
made out a g case otherwise, but failed to 


this last requirement, and his suit was dismissed 
ent was afhrmed the Supreme Court of North 
lina Contending that the provision was re- 
unt to the Fourteenth Amendment, plaintiff 
cht the case by writ of error to the Supreme Court 


: : ~ -t 
the United States again affirmed the judg- 
Mr. Justice But! lelivered the opinion of the 
He said 

The contention is that the act arbitrarily substitutes 

letermination department for a judicial 

juiry, and has th fect of abolishing all remedies 

gainst manutactur lizer for damages caused by 

use of inferior or terious fertilizer, and there 

repugnant to th rteenth Amendment 

\fter pointing « that the terms of the statute 


that either 


1 
+ +} 


party could intro- 
he continued : 


exclusive 


re not 


e evidence to cont e analysis, 











nt does not prevent a State 

appropriate condition 

g s of a specified kind or 

distinction is real, and the 

le rel 1 legitimate 

is \ thir k it plain tl at actions to 

ulting fron the use of fer 

guished from other dam- 

kind and condition of the 

wn or plants set out, the 

ultivation and re ¢ t weather and many other 
ings, as W umount of the fertilizer 
pplied. The amount ty of the yield cannot be 
nown in a c 1 results are not obtained, it 
impossible t lis t auses and determine how 
uch of the s f or kind, prop 
rly may be attribut t ny parti hing. In such 
tions, peculiar « i the a ainment of the 
nstituent elements t fertilizer used, and the deter- 
nination whether it rior in quality or contains 


ngredients that are deleter s or harmful to plant growth 
fo attempt to est 1 or fertilizer 
applied to the land by pection of the crop growing 
thereon, or by tl! result of the season’s plar ting and effort, 
is to indulge in s] 1 nd conjectut \ State has 
power to provid i e method 
f ascertaining the s | acts and a better basis upon 
vhich judicial det 
The case was arg by Mr. Edward C. Jerome 
or the tobacco g1 I nd by Messrs. Louis M. 
Swink and W. M. Hendren for the fertilizer com- 
diss any. 
am , 
rac 
Statutes,—Arbitration Law, Admiralty 
The New York Arbitration Law constitutionally ‘em- 
powers the State courts to compel specific performance of 
agreements to arbitrate future disputes arising out of mari- 
time contracts. 
( Red Cross Line v. Atlantic Fruit | Adv. Ops 
itl 293, Sup. Ct. Rep 274 
Prior to the statute here involved an agreement to 
irbitrate was legal in New York and damages could be 
recovered for its br but its enforcement was not 
therwise possible n 1920 the Arbitration Law was 
passed. This declares that a provision in a written 
‘ontract to settle by arbitration a controversy there- 
ifter arising betweer parties “shall be valid, en- 


forcible and 
xist at law or in equity for the revoc 


irrevt 


uve upon such grounds as 
her ition of any con 

















tract.” It devises a machinery to compel arbitration, 
and entrusts the State Supreme Court with the neces- 
sary authority. A dispute arose out of the charter of 
a steamship, the charter party contained an agreement 
to arbitrate future disputes, and one party thereto, the 
Red Cross Line, applied to the Supreme Court for an 
order compelling arbitration. The order accordingly 
issued was afhrmed by the Appellate Division, but re- 
versed by the Court of Appeals, which held that the 
State had no power to compel arbitration because the 
controversy was within the exclusive jurisdiction of 
the admiralty courts. A writ of certiorari, to review 
the judgment thereupon entered, brought the case to 
the Supreme Court of the United States; the applica- 
tion of the statute to disputes arising under maritime 
contracts and the constitutionality of the statue if so 
applied, were thus brought in question. The Supreme 
Court, Mr. Justice McReynolds dissenting, reversed 
the judgment. 

Mr. Justice Brandeis delivered the opinion of the 
Court. He proceeded to a consideration of the federal 
question because it appeared that the State court had 
excluded maritime contracts from the operation of the 
Arbitration Law, not as a matter of construction, but 
because it thought the Federal Constitution required 
it. The learned Justice reviewed those cases which hold 
valid executory agreements for arbitration, although 
not specifically enforcible, and those which have sus- 
tained such agreements with reference to maritime 
controversies. He then said: 

By reason of the saving clause, State courts have 
jurisdiction im personam, concurrent with the admiralty 
courts, of all causes of action maritime in their nature 
arising under charter parties. (citing cases). The “right 
of a common law remedy,” so saved to suitors, does not, 
as has been held in cases which presently will be men- 
tioned, include attempted changes by the States in the 
substantive admirality law, but it does include all means 
other than proceedings in admiralty which may be em- 
ployed to enforce the right or to redress the injury in- 
volved. It includes remedies in pais, as well as proceed- 
ings in court; judicial remedies conferred by statute, as 
well as those existing at the common law; remedies in 
equity, as well as those enforceable in a court of law. 
(citing cases). A State may not provide a remedy in 
rem tor any cause of action within the admiralty juris- 
diction (citing case). But otherwise, the State, having 
concurrent jurisdiction, is free to adopt such remedies, 
and to attach to them such incidents, as it sees fit. New 
York, therefore, had the power to confer upon its courts 
the authority to compel parties within its jurisdiction to 
specifically perform an agreement for arbitration, which 
is valid by the general maritime law, as well as by the 
law of the State, which is contained in a contract made in 
New York and which, by its terms, is to be performed 
there. 

This State statute is wholly unlike those which have 
recently been held invalid by this Court. The Arbitra 
tion Law deals merely with the remedy in the State courts 
in respect of obligations voluntarily and lawfully incurred 
It does not attempt either to modify the substantive mari 
time law or to deal with the remedy in courts of ad- 
miralty. 

In conclusion he distinguished various authorities 
cited by respondent. 

Mr. Justice McReynold’s dissent proceeded from 
the principle that parties to maritime agreements con- 
tract with reference to the maritime law, and that this 
law may not be modified under cover of applying a 
remedy. He cited an admiralty case where the court 
had refused to give effect to the State statute of frauds, 
and another emphasizing the inseparability of rights 
and remedies. He then said: 

Under the guise of providing remedies no State 

statute may add to or take from the obligations imposed 
hy the contract within the admiralty jurisdiction. The 
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doctrine concerning the general maritime law announced 

here over and over again forbids. If State courts can 
enforce provisions for compulsory arbitration contrary 
to the policy of the admiralty courts, what will become 
of the uniformity of maritime rules which the Consti- 
tution undertook to establish? 

He said further: 

The Judicial Code, sec. 256, endows the District 
Court with exclusive jurisdiction “of all civil causes of 
admiralty and maritime jurisdiction, saving to suitors in 
all cases the right of a common-law remedy where the 
common law is competent to give it.” The remedy saved 
must relate to some right or liability given or imposed 
by maritime law—certainly not one which that law does 
not recognize. Furthermore, common-law remedy is the 
thing excepted from the exclusive jurisdiction, not a 
remedy wholly unknown to that law. 

An extensive consideration of cases led him to 4 
conclusion thus expressed : 

I can find no authority for the broad claim that the 
“right of a common-law remedy” extends to any and all 
means other than proceedings in rem which may be em- 
ployed to enforce rights or redress injuries, including 
remedies in pais as well as proceedings in court, those 
conferred by statute as weil as those existing at common 
ar 

The court below has held that the New York Arbi- 
tration Law ... provides “a statutory legal remedy of a 
character unknown to the common law . declares a 
new public policy and abrogates the ancient rule.” This 
statutory remedy is not of the common law nor were 
the proceedings under review instituted to enforce such 
a remedy. 

The case was argued by Mr. Homer L. Loomis 
for petitioner and by Mr. John W. Crandall for re- 
spondent. 


ie) 


Bankruptcy 

Creditors intervening in a petition for involuntary bank- 
ruptcy even more than four months after the alleged act of 
bankruptcy may be included to make up the three creditors 
qualified to bring the petition. 

Canute Steamship Co. et al. v. Pittsburgh & West 
Virginia Coal Co. et al., Adv. Ops. 30, Sup. Ct. Rep. 
67. 

Three coal companies filed a petition in bankruptcy 
against the Diamond Fuel Company, which answered, 
denying its insolvency. Nine months after the alleged 
act of bankruptcy two other companies intervened as 
petitioning creditors. Thereafter two other creditors, 
claiming a lien, intervened and opposed the petition on 
the ground, among others, that the Pittsburgh Com- 
pany, one of the three original creditors, was in fact 
not a creditor. The District Judge held that this pos- 
sible defect was cured by the joinder of the subsequent 
two intervening petitioners. The Fuel Company was 
accordingly adjudged bankrupt. On appeal, the Circuit 
Court ot Appeals for the Second Circuit affirmed the 
order, and this decree was, on certiorari, affirmed by 
the Supreme Court. 

Mr. Justice Sanford delivered the opinion of the 
‘ourt. The essential part of his opinion is as follows: 

The filing of a petition, sufficient upon its face, by 
three petitioners alleging that they are creditors holding 
provable claims of the requisite amount, the insolvency 
of the defendant and the commission of an act of bank- 
ruptcy within the preceding four months, clearly gives 
the bankruptcy court jurisdiction of the proceedings 
(citing cases). And while, under Section 59b, (citing 
cases) it is indispensable to the maintenance of the pe 

tition that the existence of three petitioners holding 
provable claims be established, if challenged, the argu- 
ment in behalf of the opposing creditors erroneously as- 
sumes that these must be three original petitioners, and 
fails to give due weight to the plain provisions of Section 
59f supplementing and modifying the provisions of Sec- 
tion 59b in this respect. Section 59f provides in unam- 





biguous language that creditors other than the or 
petitioners may “at any time” enter their appea: 
and “join in the petition.” The right thus conferr 
not limited to the period of four months after the 
mission of the act of bankruptcy alleged in the pet 
either expressly or by implication; the only limitat 
as to point of 6 being those necessarily implied 
on the one hand, the petition cannot be joined in aft 
has been dismissed and is no longer pending, and 
on the other hand, it must be joined in before the 
judication is made. Such intervention by other credit 
is not an amendment to the original petition or equival 
to the filing of a new petition, but is, in the specific 
guage of the act, a “joining in” the original petition itsé 
and other creditors thus joining in the original petiti 
necessarily acquire the status of petitioning creditors 
of the date on which the original petition was filed, a 
may thereafter avail themselves of its allegations, 
cluding those relating to the commission of the act 
bankruptcy, as fully as if they had been original pet 
tioners. 

We therefore conclude that where a petition for 





voluntary bankruptcy is sufficient on its face, alleging 
that the three petitioners are creditors holding provabk 


claims and containing all the averments essential to i 
maintenance, other creditors having provable claims wh 


intervene in the proceedings and join in the proceedings 


at any time during its pendency before an adjudication 
made, after as well as before the expiratic n of fou 
months from the alleged act of bankruptcy, are t 


counted at the hearing in determining whether there ar: 


three petitioning creditors qualified to maintain the pe 
tition, it being immaterial in such case whether the thre 
1" 


qualified creditors joined in the petition originally or b 
intervention. 


The case was argued by Mr. Charles R. Hickox 
for the opposing creditors, and by Messrs. Thomas | 
Barrett and Theodore Kiendl for the petitioning cred 


tors 


New British Law Officers 


‘The appointments of Mr. Patrick Hastings and 
Mr. Slesser as Attorney-General and Solicitor-Ge1 
eral respectively have been generally expected 
Both have the advantage of youth on their side 
Mr. Hastings is just forty-four and Mr. Slesser only 
a trifle over forty; the former has been not quit 
twenty years at the Bar and the latter seventee 
These would have been considered records a scot 
of years ago; but since then we have had Sir John 
Simon Solicitor-General at thirty-seven, and Lord 
Birkenhead Attorney-General at forty-three an 


Lord Chancellor at forty-five. Mr. Hastings, 


course, is well-known to the public and the legal 
profession; he is the foremost jury-advocate of the 
day. Mr. Slesser, although less known, is generally 
recognized by the Common Law Bar to be a solid 


and thorough lawyer, scholarly in his grasp 
principles and lucid in his exposition of them, 
well as remarkably conscientious and fairminded 


the presentation of his cases. He has been stan 
ing counsel to the Labour party and to most of th« 


leading Trade Unions for at least a dozen yeat 


The Solicitors’ Journal & Weekly Reporter, Jan. 2 


Birmingham Bar Association Officers 


Col. Alexander M. Garber was unanimous 


elected president of the Birmingham Bar associ 
tion at a banquet and business meeting of the ass 
ciation. T. A. Murphy was elected vice-president 
Brenton K. Fisk, secretary and Mrs. R. H. Thatel 


treasurer. 
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WALTER GEORGE SMITH (1854-1924) 





bearing he stood 
n, with the cour- 
rs of a Chester- 





WALTER GEORGE SMITH 


a distinguished 
varied 

The law, the 
litics, patriotic 
claimed 
iversity of inter- 


rsonality, and his 


ubt a pow erful 
1 be incom- 


irticular aspect ol 


to life in some- 
nception shines 
It breaks forth 


the “New Feder- 


ider the Con- 


ress to the Ameri- 
lent during the 


Mr. Smith dwell 


courtesy, genial- 


10 means rare, but 
Ils in certain men 


and his 
at the 


and particularly impresses friends and even 
acquaintances. Mr. Smith belonged to this class of 
men. His personality was of the sort that persists 
in recollection long after the man is dead, and 
always with a certain glow of life upon it. This 
tribute from those with 
whom he came in con- 
tact is not the least 
among the distinctions 
achieved by the former 
president of the Ameri- 
can Bar Association. In 
days like these, when 
“courtesy grows chill, 
and life’s fine loyalties 
are turned to jest”, it is 
something to leave be- 
hind one the _ recollec- 
tion of a character so 
distinguished by the 
“unbought grace of life.” 

We have just used 
the phrase “life’s fine 
loyalties” and Mr. 
Smith’s career was rich 
with them. His address 
as president of the 
American Bar Associa- 
tion in 1918, when our 
country was engaged in 
the great war, abounds 
in illustrations: Loyalty 
to national honor, no 
matter what the sacri- 
fice needed to maintain 
it; loyalty to the princi- 
ples of civil liberty, 
“which suffuse our na- 
tional and state consti- 
tutions, principles estab- 
lished by centuries of 
struggle between men 
instinctively free and 
those who would exploit 
them in the interest of privilege, as shown by every 
page of English history”; loyalty to our national 
constitutional plan, with the venerable tribunal of 
the Supreme Court as the final interpreter; loyalty 
to the great men and great voices that speak to us 
in all our seasons of national unrest with the expe- 
rience and the accumulated wisdom of the past; 
loyalty to religion; loyalty to the democratic ideal 
of government, as opposed to the crass and auto- 
cratic materialism with which the world was then 
in deadly conflict. His enthusiastic service in 
recent days as a member of the American Bar Asso- 
ciation’s special Committee on Citizenship sprang 
from the same fine instinct. 

Hon. Jacob M. Dickinson, of Chicago, former 
President of the American Bar Association, at the 


JouRNAL’s request, has prepared the following brief 


memorial, giving the salient facts in the life of Mr. 
Smith: 

“American Lawyers throughout the United 
States are grieved to know that Walter George 
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Smith of Philadelphia, 
April 4th. 

“He has been an active member of the Ameri- 
can Bar Association for many years, and was Pres- 
ident 1917-1918. He was widely known to the pro- 
fession throughout the United States and was held 
in great esteem and affection. 

“No one had a more pleasing personality. He 
was gentle, refined, alert and genuine. 

“He was born in Logan County, Ohio, on 
November 24th, 1854, the son of General Thomas 
Kilby Smith and Elizabeth McCullough Smith. His 
father achieved distinction as a Federal soldier in 
the Civil War. 

“Mr. Smith graduated from the University of 
Pennsylvania, receiving the degrees of Bachelor of 
Arts and Bachelor of Laws. He began the practice 
of law in 1879. He was partner of Francis Rawle 
whom he assisted in the preparation of his edition 
of Bouvier’s Law Dictionary. 

“He actively identified himself with educational 
work, having served 19 years as Trustee of the Uni- 
versity of Pennsylvania, and as Manager of Drexel 
Institute. His most notable work in behalf of the 
profession at large, was toward bringing about uni 


departed this life on 





THE NEW FEDERALIST SERIES 


IX. Property Rights Under the Constitution 


By WALTER GEORGE SMITH 
Of the Philadelphia Bar, Former President of American Bar Association 


versal divorce laws in various states, lesse! 
number of grounds for 
endeavoring to prevent states from offering eas 
inducements for divorce owing to short tir 
residence. 

“He achieved eminence as a writer, bei! 
author of ‘Life and Letters of Thomas 
Smith’ and contributing to the Catholic En 
dia and various magazines on various litera 
jects. In politics he was a Democrat but supp: 
the candidacy of Mr. Hughes in 1916. He was 
of the Advisory Committee chose: Presi 
Harding to provide data and expert opinion on 
and naval affairs in the far eastern problems 
reference to the limitation of armaments. 
nition of his services to his Church, Pope Pius 
Tenth, nominated him Knight Commander of 
Order of St. Gregory. Notre Dame universit 
bestowed upon him the Laetare medal for his dist 
guished services to religion, science and humanit 

“This short tribute to Mr. Smith is wh 
incommensurate with his merits and 
but it has been prepared hurriedly upon the ev: 
the Journal going to press.” 


granting divorce 


—¥ 


distinctior 





In the task of helping to explain and sustain 
American institutions by promoting a clear under- 
standing of the reasons for them, the American 
Bar has an important part to play. Conscious of 
the need and the responsibility, the AMERICAN BAR 
ASSOCIATION JOURNAL has undertaken the program 
of printing a series of brief articles, beginning with 
the March issue, on American principles of govern 
ment, under the title of “The New Federalist.” 
There is not a particle of political significance in the 
title chosen. The historical political significance 
definitely attached to the name ‘Federalist’ came 
after the publication of that remarkable series of 
Federalist Papers, in which Hamilton and Madison 
and Jay engaged in the task of enlisting the support 


and reaching the mind and heart of people in behalf 
of the Constitution under which we have lived and 
prospered so long. 

These articles will not be addressed to the legal 
profession, which will find the justification of such 
contributions in the character of the 
and the importance of the proposed publi: 
but to those who need the information 
be clearly written, reasoned and not declamatory, 
adapted to the fair ; h native 


work don 
service, 


Chey will 


intelligence of both 
and foreign-born citizens, and will make a special 
effort to counteract current misconceptions on fun 
damental points—(From announcement of the 


series in the JoURNAL, February 


New Federalist 
1923.) 



























HE fundamental principles of republican gov 
ernment are expressed in the Declaration of 
Rights found in the Constitutions of the States 

and in the Amendments to the Federal Constitu- 

tion. These declarations formulate in effect the 
ends for which government exists, that is, for their 
protection. Holland, in his work on jurisprudence, 
speaks of: 
The antecedent rights nnected with the persor 
ality of the individua 

and includes among them the right to possession 

and ownership. The same learned author says 
The right of the 

called jus “possidendi” and the right of the possessor 
continue to possess is called the jus “possessionis.” 


ownert to possess 15S technically 





In order to ascertain what the right is, if at 
which results from possession, it is necessary to 
quire what that possession is which is recogniz« 


as having legal consequences. He quotes: 


“This,” as Bentham says, “is no vain speculat 
metaphysics Everything which is most precious t 
man may depend upon this question: his property, his lil 
erty, his honor, even his life. Indeed, in defence of my 
possession [ may lawfully strike, wound, and even kill 


if necessary.” 


Many learned students have sought to discover 
the origin of property and to ascertain whether it 


is among the natural rights of men. Suffice it t 
say that throughout all nations, in all 


stages 


civilization, some right of property has been recog- 
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is a natura t, and under the American 
the vernment the State cannot 

ere with ire of possession and of use, 
ting whe use is to the detriment of 
ihat i mmon good, or where for 


ry ur} é the state taxation is levied 


it Propert not only an individual right, 

it 1S a titution While, therefore, 
vel property, is held by the 
idual in « Immunities subject to the 

t of the Stat taxes and to limit its use, 

s does not t the right of ownership is 
rived from the Stat [It is a natural right. With 
this right the test incentive to individual 
rt would be tal vay. Men work not alone 
their own sustenancs d that of their families, 


t that they I 1 e the hope at least of secur- 


to those rest and dearest and who 

re likely to survive them, a fund that will provide 
their well-being after the bread-winner is dis- 
led or de id If e were to seek the reason in 
riefest form, for the backwardness of certain peo- 
les, it would be found in the uncertainty of tenure 
real and personal property When the incentive 
thrift is taker Ly, prosperity goes with it. 
heorists who crit e the institution of private 
property array the elves against the precedents 





ff all human histor \s has been well said: 
Privat ynet grow! 1 usands of 
ars g psychological 
processé 
A man without property is to a great extent 
man without i1 ndence of action, and while 
far removed fri tl ndition of a slave, until he 


wage he is 
pendent upon 


can by his earni1 umulate some 
7 
i i 


helpless indeed, course, d 





those who are more fortunate or more thrifty than 
himself. As civi tion has become more com- 
plex, property it me of its forms has increased 
been recognized where in other ages of 

world it thought Pate *ts and 
ypyrights are ess property, th ugh in- 

; and s¢ ist interests in transporta- 

on, manufacturi! ng and agriculture consti- 
tute property ina f unknown or scarcely known 
in other ages of t rid. The enemies of modern 
society seek t ring about a revolution, attacking 
the right of pr nership under the name of 


capitalism [he ideal of those who are sanest 
umong them bei individual rights are not 
inherent, but ar nferred by the State; that in 
fe the State should be the owner of all 
ld have continually increas 


modern life 
public utilities 


ing control over private property in all of its kinds. 
While such thinke believe that the great burden 


of taxation falls upon capital and penalizes mone- 
tary success, the not go sufficiently far to real- 
ize that the destru serious impairment of 
the rights of capital in the long run bears most 
hardly upon those whose reliance in the main is 
in their physical strength or mental power. 

\t the present time the attacks upon the fun- 
damental rights guaranteed in the National and 
State Constitutio1 re fierce and unrelenting. 
Whatever be the « the masses of the people 
have not been looking for leadership among think- 
ers of the school of Washington, Madison, James 
Wilson, Alexande: milton, and the other gifted 


1 Actual De ra and Howe, p. 58 











men who molded public opinion from 1765 to 1787 
when the foundations of American polity were laid. 
We have seen the Constitution amended during the 
war time with an emotional haste that would have 
made the Fathers of the Republic gasp and that, 
too, for the impairment of what is universally rec- 
ognized as a natural right. It is high time we 
should get back to first principles. 

Private property is one of the fundamental insti- 
tutions of American democracy. It is an unmistakable 
index of social progress. It originated because of social 
reasons; it has grown under continual subjection to the 
social sanction; it is the basis upon which our whole so- 
cial order has been built up. It cannot be destroyed with- 
out destroying also the ideals of liberty and democracy 
in which Americans believe.” 

In order to protect property every possible 
safeguard has been embodied in the Constitution 
of the United States. An examination of the vari- 
ous provisions of the Constitution will show that 
it is for the protection and regulation of property 
and property rights that the major part has been 
drawn. Thus: 

Article 1, Sec. 8, gives Congress the power to 
lay and collect taxes and requires that they shall be 
uniform throughout the United States. 

That is, there shall be no discrimination in the 
law itself favoring one portion of the country rather 
than another. Though it may be remarked in 
passing that the Income Tax Law bears naturally 
most heavily upon those States where manufactur- 
ing prosperity and commerce have built up the 
larger fortunes. 

Again, in the same article, authors and in 
ventors are protected in the exclusive rights of 
their works and discoveries. 

Again, in Sec. 91, no tax or duties can be levied 
on exports and no preference can be given to the 
port of one State over that of another; nor shall 
any duties be levied on commerce between the 
States. 

Again in Sec. 10 no State can make any but 
gold or silver coin tender in payment of debts and 
no State can pass a law impairing the obligation 
of contracts. 

The Third Amendment forbids the quarter- 
ing of soldiers in time of peace at any house with- 
out the consent of the owner; nor, even in time 
of war, but in a manner prescribed by law. 

The Fourth Amendment makes the people se 
cure in their persons, houses, papers and effects 
against unreasonable searches and seizures. 

The Seventh Amendment preserves the right 
of trial by jury in suits at common law when con 
troversies shall exceed the amount of Twenty 
Dollars. 

The Eighth Amendment forbids excessive bail 
and excessive fines. 

The Fourteenth Amendment, Sec. 1, forbids 
any State to make a law abridging the privileges 
or immunities of the citizens of the United States 
or from depriving any person of lawful liberty or 
property without due process of law, or to deny 
any person within its jurisdiction the equal pro- 
tection of the laws. 

In his well-known work on 
Limitations, Judge Cooley has said: 

\ written Constitution is in every instance a limita 
tion upon the powers of government in the hands of 


Constitutional 


2. Berry and Howe Supra 
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agents, for there never was a written republican constitu- 
tion which delegated to functionaries all the latent powers 
which lie dormant in every nation and are boundless in ex- 
tent and incapable of definition. 

That government under its expressed or in- 
herent powers, for police protection and for the 
general well-being of the community, may inter- 
fere in very many ways with property and the pur- 
suit of a vocation is undoubted. Some decisions 
have gone very far and seem to offend the common 
sense of justice. Especially is this the case in de- 
cisions relating to the manufacture and sale of dis- 
tilled and malt liquor. Hundreds of thousands of 
dollars worth of whiskey, lawfully manufactured, 
were rendered valueless or nearly so, by the Vol- 
stead Act, which prohibited its sale or transporta- 
tion, though its ownership was absolutely lawful 
when it began. So with regard to breweries, where 
values have been impaired, but where the para- 
mount right of the community to enforce a pro- 
hibition law had been sustained. The Constitu- 
tional guarantees were not violated by the granting 
by a State under its police power of an exclusive 
right for a term of years to maintain slaughter 
houses; nor by denying the right of jury trial in 
State Courts in certain cases; nor does it preclude 
a State from taxing its citizens for debts owing to 
them from foreign debtors; nor from regulating 
the warehouse charges or charges for transporta- 
tion of freight and passengers by common carriers, 
nor from making railroads and any other masters 
liable for the negligence of fellow servants, nor 
from giving double damages for killing stock 
through failure to fence, nor from requiring a rail- 
road to pay for examination of its servants for color 
blindness. (Cooley Const. Lim. Pps. 15 & 16.) 
This list could be indefinitely multiplied. 

The courts of the country are always open for 
the protection of the personal and property rights 
of its citizens. The prosperity of the community 
is measured by individual prosperity. Where jus- 
tice is denied or delayed between man and man, 
then civilization halts, and soon turns backward, 
for static conditions are not possible. The great 
object of law is the attainment of justice and as 
has been finely said by a great American lawyer.’ 

The greatness of a nation is not measured by the 

extent of its wealth, whether in manufacturing or in agri- 
culture, or in trade and commerce; nor in its works of 
benevolence, its hospitals, its asylums, its many admir- 
able foundations for the alleviation of the miseries of 
human life, great, admirable and beneficent as all these 
are; it is to be measured in its approach to justice, for 
justice precedes all of these things and is an attribute of 
the Deity. 

Therefore, when a lawver pleads a cause in 
a court of justice, though it be one involving some 
comparatively limited property right; when the 
judge decides the cause; when the sheriff enforces 
the judgment of the court ;—all these actions are 
but part of the effort to attain the ultimate goal 
for which civilized society exists 

Periods of great upheaval come from time to 
time superinduced by crowded populations, and 
failure of means of support, and almost invariably 
they are followed by attacks on government. 
Ignorant and unscrupulous demagogues prey upon 
the emotions of the masses, arid revolutions follow 


8. Elihu Root 








Those who are taught to think that man’s earth! 
pilgrimage can be successfully made along the 
of least resistance and there is no accounting 
the end of the road preparatory to entering 
future life, are easily led to their destruction 
peals to the rights of man from the gifted pe: 
Rousseau, Voltaire and cthers forerunners oj 
French Revolution prepared the way for 
catastrophe. It overthrew the ancient orde 
France amid scenes of blood and terror, wher: 
reforming hand might have adapted old cust 
to a new civilization or abolished them where tl 
had become obsolete. In our own day the obje 
lesson of Russia should carry home to every m 
the awful consequences of radical attacks uy 
those habits and customs which are sanctioned 
the experience of mankind. 

It is of course obvious that the problems of lif: 
in the twentieth century are infinitely more « 
plex than in the eighteenth, when our Constituti 
was written; but it is one of the outstanding ma 
vels that amidst changes and revolutions of a ce 
tury and more, the principles embodied in that gr¢ 
instrument with very little change until recent! 
have been adequate for the government of a peop! 
who have spread themselves over a vast continent 
and have increased from 3,000,000 to more tha: 
100,000,000 and from thirteen commonwealths 
fifty. 

The exhortations of the fathers of the Republic 
the crystalized experience of all nations that have 
preceded our own, the instinctive sense of justic« 
planted by the Creator, all combine in defence 
the right of property and its protection under the 
law. 

Let it not be thought the protection of property 
rights is a matter of most interest to those wh 
possess wealth. Bound up under the same law 
which protects them are the savings of the myriads 
of people whose deposits in savings funds, whose 
investments in building associations, whose ownet 
ship of real estate by means of mortgages gradually 
and painfully paid off. All these depend upon the 
stability and certainty of the protective law of 
property. In a sense it is more to their interest 
than it is to that of the rich that the sacredness 
of rights of ownership be observed. For diversifi 
cation of investments, long and careful study of 
financial occurrences and the independence asso- 
ciated with the ownership of a surplus give to 
the rich a certain immunity from risk, while those 
of small capital depend entirely upon the safety 
of their savings for the preservation of their homes. 
There is no subject upon which there is so much 
loose thinking and where loose thinking is so 
dangerous. Economic laws cannot be avoided or 
deceived. 

Corporate effort has developed the 
resources of America in a century in a manner that 
individuals could not have accomplished in a 
millennium. The protection of corporate property 
carries with it the protection of individual property 
and certainty of the law and impartiality in its ad 
ministration are prerequisites to confidence. The 
business of the world is carried on for the most 
part on credit, and not alone individual credit, but 
that which arises from belief that contracts are 
sacred from impairment by governmental action 
and invested rights will not be disturbed 
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CURRENT LEGISLATION 


Further Comment on Zoning 


STATI im 1913, authorizing cities to 
[ , ‘ . - 
one was nstitutional,’ as a taking of 


| pe I | e power, but the 

ture by inget hifting from police power 

ent don ble t it a modified 

of zoning he ter act? did not set up a com 

zoning plan f but authorized city coun- 

to establish restricted residence districts on the pe- 

of 50 per cent of 1 wners of real estate in the 

ct to be affected listri ere practically 

tricted to private ré¢ neces by the device of recit- 

1 long list of tesaet Lent } sild ny t he erected 

in them Phe t ided ¢ tment houses 

‘t does not dey pon the police power as do 

al zoning statut t upon the power of emi- 

domain. If the incil decides to establish the 

strict, appraisers are appointed to the dam- 

s caused by the 1 tion to each lot and at the 

e time to appt nefit \ny excess in dam- 

s shall be paid tl r, but shall be paid from the 

ess in benefit ac ng t ther lots \s a result 

cost of the property taken, the right to erect pro 

ited buildings is paid the owners of other prop- 

who get the benefit of the restriction. There is a 

ong possibility of future trouble, however, in the 

t that the value of the right condemned vested ina 

city If, therefor residence district becomes 

ter on unsuitable for 1 lence purposes and the own- 

rs of the property desire to use their lots for other 

in residence purpt they will have to acquire this 

ght from the cit) \s this system makes the owners 

n the district pay the damages assessed, and as 50 per 

nt of the owt e whether the district 

ld be establist nlikely that any district 

ould include propert peculiar value r other than 
sidence purposes 

The Minnesota Act is held at unconstitu- 

nal as the use of eminent domain for a purpose that 


is not public,* but sul sustained on 
ehearings.* The judges divided on the eco- 
ymic effect of tl is tatute tl he Iding that 








was a protection to “people of modest homes and 
oderate means” from speculators who would buy lots 
put up objectionable buildings and thus ruin the 
ilne of adjoining homes, a danger which the well- 
do could guard against by buying the speculators’ 
ts at high prices, wl the minority said that the 
tatute v vuld segregat the pe ple into classes “founded 
invidious distinctions” by permitting the wealthy 


wners of lots in 1 out apart- 


ent houses for the 1 f those of n moderate 
ncomes. “The statute which is sustained is bat a 
raw indicating a g ym constitutional moor- 
gs toward class distinctions create 1 and fostered bv 
iw.” 

. Se _ 

- S 5 ent, p 





\MBERLAIN AND STERLING PIERSON 


An ordinance of Kansas City based on the same 
theory was upheld by the Supreme Court of Missouri 
in Kansas City v. Liebi.® The ordinance provided for 
the condemnation of the right to use property within a 
certain district for other than residential purposes and 
provided for condemnation proceedings to determine 
the damages and for assessments within the district to 
pay the awards. The court thought that the taking 
was for a public use and that the city had the authority 
to condemn the property under a general charter pro- 
vision which was held by the court to give it the power 
of eminent domain for the “condemnation of property 
for public purposes.” “The purpose of the taking,” 
said the court, “is educational to provide means of 
recreation and the enhancement of property values and 
all those elements which promote civic pride and the 
consequent growth and prosperity of the city.” There 
was vigorous dissent in which the fact that there was 
no general zoning scheme of which this was a part 
was noted. 

Zoning legislation will bring up questions involv- 
ing private as well as administrative and constitutional 
law. Where parties have entered into a contract for 
the sale of realty, and in the interim between the date 
of the contract, and the time set for its performance, a 
zoning ordinance is passed, restricting the use of the 
property, a question arises as to whether the title is in 
any way affected. Two cases on this point have arisen 
in the New York courts. In the first* in which it ap- 
peared that there was an oral understanding that the 
vendee was to use the property for a specific purpose 
the court held that in view of the fact that the plaintiff 
knew that the property “was to be taken solely for a 
purpose which has either been prevented by the ordi- 
nance in question or can only be carried out after 
successfully maintaining in courts that such ordinance 
is unconstitutional. It would be inequitable in this 
use to decree specific performance.” No view was ex- 
pressed as to whether the ordinance rendered the plain- 
tiff’s title unmarketable. In Lincoln Trust Company 
v. Williams Building Corporation™ an action for spe- 
cific performance was brought by the vender against 
the vendee. The defense was that the vendor could 
not convey the property “free from all incumbrances,” 
since the zoning ordinance forbade the use of the prop- 
erty which the vendee wished to make. It did not ap- 
pear that the resolution affected in any way the value 
of the property, or that the vendee would sustain any 
damage if he took the property. The court upon these 
facts held that the ordinance did not constitute an in- 
cumbrance, since it represented a valid exercise of the 
police power, and so the degree of specific performance 
was granted. Distinguishing the Anderson case, the 
court said, “There, the land contracted to be purchased 
was for a specific use, known to both parties, and the 
contract was executed prior to the passage of the so- 
called zone resolution.” So that it appears that the 
\nderson case cannot be held to have laid down the 


5. 252 S. W. 404 
6. Anderson v 
7 229 N. Y 


& Sons, 221 N. Y. 689. 
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general rule that a zoning ordinance creates a restric- 


tion upon the title. How far a party must go in order 


to bring himself within the exceptidns of the Andet 
son case remains in doubt.® 

As zoning ordinances are restrictive of property 
rights, their draftsmen are careful not to disturb exist 
ing conditions. This view is expressed in the New 
York City Ordinance which even excepts from restric 
tions buildings for which permits have been issued on 
condition that the work be completed in a specified 
time.® This applies to amendments as well as the or 
iginal zone. Even if the permit is granted and improp 
erly revoked, this provision applies, and the permittes 
may continue his building.’® 

If plans have been filed and the issuance of the 
permit improperly refused, the New Jersey court holds 
that the building is not within the zoning restriction 
and may be completed."’ The Kansas court has said, 
however, in a case in which a permit had been re 
quested before the zoning ordinance was in effect and 
the right to have it issued to the applicant had been 
“adjudicated in his favor,” but the permit had not yet 
been granted, that the passage of the ordinance “altered 
the status of defendant’s right” and the permit could 
not issue."? 

As was noted in the last number of the JouRNAL, 
however, the most important agency for effecting ad 
justments is the Board of Appeals.** This is a special 
Board set up to hear applications for a change in the 
action of the officer who has the power to grant per 
mits to build or take action in the first instance, refus 
ing to grant the permit. The Board does not act sim 
ply as an Appeal Board. It has powers far different 
from those of the building superintendent or other of 
ficer. He can only take into consideration the ordi 
nance and grant or refuse permits in strict accordance 
with its terms. The Board may vary the rule laid 
down in the ordinance, and allow a building to be 
constructed which the ordinance would not permit 
The New York ordinance grants the Board the power 
in very general language—“Where there are practical 
difficulties or unnecessary hardships in the way of 
carrying out the strict letter of the provisions of this 
resolution the Board of Appeals shall have power in a 
specific case to vary any such provision in ‘harmony 
with its general purpose and intent, so that the public 
health, safety and general welfare may be secure and 
substantial justice done.” As to uses, however, this 
power to grant exemptions is more carefully limited, 
and the ordinance specifies the instance in which it 
may permit a forbidden use in a zone." 


Several of the legislatures passing zoning statutes 
last year attempted to define the powers of the Board 
of Appeals by providing that the Board shall have the 
power : 

(1) To hear and decide appeals where it is al- 
leged there is error in any order, requirement, decision 
or determination made by an administrative official in 


8. cf. With Urbis R t ( ‘ Glol Realty Co., 23 n = 
194, holding that a vendee Id not recover part of the purchase price 
of property which he refused to take ! unt of passage of Rent 
Laws, which restricted s use of the propert 

9. Williams, City Planning and Zoning. | 22 

10. Ohlau v. Kleinert, 2¢ a ea o 

11 Keavey v. Randall, 122 Atl. : 

12. Ware v. W ita, 214 Pac. 99 

18 Bassett, The Board f Appeals Foning blished 
Zoning Committee of New York Cit) 


14 Williams, p. 310-1 
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ship, and so that the spirit of the ordinance 
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It is evident that there must be a broad 1 
review in the courts to pass on the action of tf! 


latures in enacting zoning laws, of the 












ing body which passes the ordinance, n tl 

sions of the administrative officers wv erant 
mits on the Board of Appeals. The constitutional 
zoning has been successfully attacked,’* but is ge 
ally sustained.** Ordinances by a local body must 
form to the power granted by the statute, under 
known rules of statutory interpretation » that « 
control the actions of the local authority in this 
and a further ground is that ordinance iv be 
invalid as unreasonable.** In one New York case 
judge intimated that he could hold a zoning ordit 





inapplicable to a particular case, and thus in 
grant a variation from the ordinance: Phe 
pressly called attention to the fact that in this ins 
there was no Board of Appeals, with p 
the strict requirement of the law 

The extent of the control by the courts of 
action of the Board of Appeals is another quest 













which gives difficulty in particular cases. It I] 
always be easy to determine whether a decision « 
Board is within the scope of its authority, and a pr 
pective builder cannot always relv on its order. I: 
well known New York case, the Board granted a s 
stantial variation under a provision of the city 
nance, permitting a business use in a residence district 
on a peculiar state of facts. The lowe: urt and the 
intermediate appellate court reversed its action on t! 





ground that it had power only to vary, not 
the terms of the ordinance. The Cour 

however, came to the rescue of the Board and sat 
tioned the exception. The Court said that the legi 
ture and the local zoning authority give the B 
power “to modify or alter in form or substance 
application of the regulations of the board of estin 


and apportionment (the zoning authorit in the spe 










cific case.”*" 

The action of the Board may also be review 
the ground that it acted arbitrarily or unreasonably 
der general principles of administrative law 

Evidently the zoning ordinance forms no exce} 
tion to the genera! rule that any legislative intert 
ence with the rights of property will require many 
dicial decisions before its limits are definitely fixed 
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rs acting in combi 


ilar choice.* 


The strength that lies in combination makes the offer of 
such a choice 
Despite the frequent pronouncements of the courts, 
trade associations continue to engage in unlawful prac- 
In F. T. C. v. Pacific State Paper Trade Ass’n., 
Docket 934, Dec. 31, 1923, various local and regional 
associations of jobbers of paper were forbidden: (1) 
to agree upon uniform selling prices and compel ad- 
herence thereto by fines ;* (2) to divide sales terri- 
tory among the local associations, each agreeing 
not to sell in the other’s territory at less than that 
other’s prices ;* (3) to refuse concertedly to buy of 
manufacturers who do not follow the usual channels 
of distribution, e. g., selling direct to retailers or 
through brokers who carry no stock.’ The Com- 
mission also forbade “compiling, publishing and 
distributing any joint or uniform list or compila- 
tion of prices for use or used or intended to be 
used in making sales.” The language of this order 
seems broad enough to prevent any use of the “open 
price competition plan.’”* 
F. T. C. v. Thatcher Manufacturing Co., Docket 
June 26, 1923, raises the interesting, and in the 
light of alleged activities in connection with radio 
broadcasting, the timely question of the legality of a 
monopoly obtained by the acquisition of patents. The 
respondent corporation owned the exclusive license to 
use one of the only two efficient machines for the man- 
ufacture of milk bottles. Licenses to use the other ma- 
chine were held by five of its competitors. The re- 
spondent bought for cash the capital stock of these 
corporations, financing the transaction 
by an increase of its capitalization and the issu- 
ance of bonds. After transferring the assets and 
liabilities of these corporations to itself, the re- 
spondent procured their dissolution. Before this 
transaction the respondent had manufactured 40 
per cent of the milk bottles produced in this 
country; the year following the transfer it made 
70 per cent and expected to produce 90 per cent of the 
total in the future. No evidence of any increase in 
price or limitation of production was put in. Under 
Section 7 of the Clayton Act’ the Commissioners or- 
dered the respondent to divest itself of the ownership 
and control of the assets and stock of the bought-up 
corporations “in such manner as to restore in harmony 
with the law the competitive conditions with respect to 


“coercion.” 


tises. 


738, 


licensee 


8. This practise has been unlawful since the earliest days of the 
ymmon law Anonymous (Leet Roll of 28 Edward I, 1299-1300.) 
V. Pub. of Selden Society p. 52. Oliphant, Cases on Trade Regulation 
Swift v. U. S. (1905) 196 U. S. 875, 25 Sup. Ct. 276. 
(1879) L. R. 4 App. Cas. 674 
(See cases cited footnote 2) supra 
6 Discussed in this Journat October, 1923, p. 368 
7. “That rporation engaged in commerce shal! acquire, di 
tly or indirectly, the whole or any part of the stock or other 
hare spital of another corporation engaged also in commerce, where 
the effect of such acquisition may be to substantially lessen competi- 
between the corporation whose stock is so acquired and the cor 
poration making the acquisition, or to restrain such commerce in any 
or tend to create a monopoly of any line of 
Comp. Stat. So, 8885g. 


p. 789; 


Locke 


section or community, E - 
commerce” Chapter 322, 38 Stat. 73; U. S. 
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said assets which existed prior to such acquisi 
tion.” 

The Commission’s order contains no intimation of 
how the respondent is to effectuate the restoration of 
the status quo. It may be doubted whether such an 
order will not inevitably be circumvented. 

It will be noted that the respondent’s act of buy- 
ing up the competing process was forbidden solely on 
the ground that the means used—the acquisition of a 
competing corporation’s stock fell squarely within the 
prohibition of the statute.* Had the respondent bought 
only the licenses themselves a more difficult question 
would have been presented. Would the buying up of 
competing processes if done with the sole purpose of 
eliminating competition with the buyers’ patented 
process be lawful? A patent is a governmental grant 
of a monopoly of a particular method of accomplishing 
a desired result. This does not necessarily give the 
patent owner an exclusive control of the result achieved 
by that process—other processes may attain the 
same result by different means. The legality of 
obtaining a monopoly of result by the buying up 
of monopolies of the various means used in achiev- 
ing that result does not necessarily follow from 
our present patent laws. It may be desirable to 
limit the patentee’s power to dispose of his 
monopoly of the means by requiring that it shall 
not be sold so as to give the buyer a monopoly of result. 
Just as in constitutional law the doctrine of “unconsti- 
tutional conditions” forms a limitation on the states 
power to exclude foreign corporations,® so too the pro- 
hibition of monopolies of result may be a proper 
limitation on the patent owner’s monopoly of the 
means,*° 

The Federal Trade Commission in deciding that it 
is unlawful for the members of a grocery jobbers’ as- 
sociation to concertedly refuse to buy of manufacturers 
who do not ange the price of their products 
against decline’*—i. e. who do not refund or rebate to 
the jobber the Garden between the price at which 
the jobber bought and any subsequent reduced price 
on so much of the manufacturer’s goods as remain un- 
sold—has decided an economic problem and made new 
law. For its guidance in solving this problem the com- 
mission in 1920 solicited the opinions of manufacturers, 
jobbers and trade associations. The replies have been 
digested and printed.** Most jobbers favor the plan, 
while the manufacturers oppose it and request the Com- 
mission to declare it an unfair method of competition. 
Manufacturers of seasonable products endorse the plan. 

It is obvious that under the price guarantee plan, 
altho the manufacturer bears any loss due to a falling 
market, the profit on a rising market goes to the jobber. 
This encourages jobbers to carry larger stocks, increase 
the size of their individual orders so as to get the 
benefit of quantity discounts, and to order well in ad- 


8. Aluminum Co. of America v. F. T. C. (C. C. A. 1922) 284 


Fed. 401. 
9. See Henderson, “Position of F 
Constitutional Law” (1918) p. 182. 
10. c/f. Standard Sanitary Mfg. Co, v. U. S. (1912) 226 U. S 
20, 38 Sup. Ct. 9 holding that the control of patents and the licensing 
of manufacturers to use those patents eg not make lawful contracts 
fixing the prices at which the licensee 1 ell f U. S. v. Patten 


oreign Corporations in American 











(1918) 226 U. S. 525, 33 Sup. Ct 141 h ‘ding that the purchasing 
of cotton for future delivery which resulted in a corner of the market 
violated the Sherman Act. c/f. Richardson v. Buhl (1889) 77 Mich. 
632, 48 N. W. 1102 holdin hat tracts not to compete which 
are valid when accompanying t e of a business, are not valid wi 
used by the buyer as part of a scheme t btain a monopoly 

11. F. T. C. v. St. Louis Wholesale Grocers’ Ass’n Docket 893, 
Nov. 5, 1923 Discussed in this Jovurnat, December, 1923, p. 394 

18. F. T. C. (1920) Relative to the Practise 
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over his capital and keep his stock moving—the « 
tials of good merchandizing. Probably the chief 
jection is that under the plan the manufacturer del 
in passing down the line reductions in p roduction ¢ 

Price fluctuations depend upon the interactio 
supply and demand. It would seem wise to place , 
risk of market changes on the party whose positio 
the market gives him such knowledge as enables 


most accurately to forecast such changes. While 
manufacturer is in touch with costs of production 
jobber by reason of his contact with the retailer | 


more accurate knowledge of demand, and because 
his relations with numerous manufacturers has 
broader view of supply conditions. Moreover, 
separate the risk of loss from the opportunity to ga 
on market fluctuations seems to one class 
the expense of the other. Price guarantee, 

may have a legitimate place in encouraging 
orders for seasonable merchandize. It is 
the Commission will undertake a detailed 
study of how the plan works in trades in which it 
now in use rather than merely collect — fro 
persons whose economic ideas are apt to be biased |! 
their pecuniary interests. It should be noted that th 
Commission has only forbidden jobbers to exert pres 
sure on manufacturers to adopt the plan. From this 
by no means follows that the manufacturers adoptio1 
of the plan on his own initiative would be an unfair 
method of competition. The degree of social undesira 
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bility of the plan may not be great enough to make its si 
voluntary adoption unlawful, yet may, at the same time 
be sufficient to warrant our protecting manufacturers m 
from being subjected to economic pressure to adopt it b: 
F. T. C. v. Chamber of Commerce of Minneapolis, tl 
Docket No. 694, December 28th, 1923 illustrates th ( 
Commission’s work in regulating the competitive Ci 
struggle between old line marketing agencies and the tl 
new co-operative associations. The respondent ‘oper be 
ates the Minneapolis Grain Exchange, the largest wheat d 
market in the United States. The Equity Co-operativ: P 
Exchange, an organization of 17,500 grain growers re 
for the purpose of co-operative marketing opened a ne 
competing grain exchange at St. Paul. The Commis qt 
sion forbade the following practices of the Chamber th 
as unfair methods of competition: (1) Publishing false Ww 
statements of the financial standing and busines w 
methods of the co-operative exchange. (2) Instituting pt 
vexatious and unfounded suits. (3) Hindering tel pe 
graph companies from supplying ticker service to the ar 
co-operative or its members. Denying membershiy ag 
in the Chamber of Commerce to representatives of the ne 
co-operative. (5) Enforcing rules which prevented it al 
members from conducting their business according ti ac 
the co-operative method. de 
s tu 
Unfair Advertising in 
Unfair advertising and misbranding continue t se 
form the bulk of the Commission’s orders. No new sa 
types are contained in the cases at present on hand ha 
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to correct testimony they are strikingly supplied in 
the writings of M. Edmond Locard, head of the 
police laboratory in Lyons, France, whose applica- 
tion to detective work of Miinsterberg’s warnings 
has led to successes widely known in Europe. In- 
deed, this writer sums up his opinion of oral testi- 
mony in the phrase, “as time passes, fidelity to fact 
lessens, but certainty of belief increases.”* With 
two such important witnesses in his favor it would 
appear safe to say that Miinsterberg’s conclusions 
merit a wider and more sympathetic reception than 
they have yet received and that in reprinting them 
a task worth while has been done. 

The Life of Caleb Cushing, by Claude M. Fuess. 
New York, Harcourt, Brace and Company, 2 vol. 
XI, 454, and VII, 442. $10.00.—Minority leader in 
the House of Representatives in Tyler’s Presidency, 
first American Minister to China, Brigadier General 
in the War with Mexico, Justice of the Supreme 
Judicial Court of Massachusetts, Attorney General 
of the United States in Pierce’s cabinet, envoy to 
Colombia in one of the first negotiations aiming at 
a trans-isthmian canal, American Counsellor in the 
arbitration with Great Britain of the Alabama 
claims, American Minister to Spain, and a leader in 
the party councils, successively of the Whigs, 
Democrats and Republicans—these are only the 
high lights of Caleb Cushing’s life of seventy-nine 
crowded years. In the course of his minor activities 
and diversions he acquired a fluent command of 
almost every important European language, with 
Manchu as a mere passing attainment for use in the 
China Mission. If any more evidence could be re- 
quired of the many-sidedness of this remarkable 
man it would be furnished by a list of his published 
or projected writings, the subjects of which range 
the gamut from a history of Peru to an anthology 
of Italian verse, from “Plain Rules for the Govern- 
ment of Children” (he was a widower and had 
none!) to a dissertation on the anthracite coal trade 
in Pennsylvania. He even contemplated a Greek 
tragedy on Oedipus. It goes without saying that 
the biography of such a man must be worth while 
even if poorly written. But Mr. Fuess has suc- 
ceeded in writing it very well indeed, and the result 
is two long volumes every page of which holds the 
interest with equal intensity. The figure that stands 
before us is one that will not always strike a sym- 
pathetic feeling, however. His defence of slavery, 
not merely from the legal standpoint but almost 
from the moral also, falls harshly enough today, but 
was doubly courageous then in a politician from 
Massachusetts. His excessive nationalism and his 
proclaimed contempt for “inferior” nations (which 
was largely synonymous with “other” nations) and 
their pretended rights to a life of their own might 
have fallen from the mouth of many an imperial 


2 L’Enquete Criminelle, p. 84. 
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statesman of 1914. His violent hatred of England, 
which led him to say (while he was Chairman of 
the Committee on Foreign Affairs and while Web- 
ster was engaged in some particularly delicate nego- 
tiations with that nation) that he “would cavil with 
England as to the thousandth division of a hair,” 
seems strange to a generation which has reversed 
the direction of its hatred and friendship. But at 
least Cushing stood out fearlessly, ready to stand 
or to fall by the views that he believed right. It 
was this very consistency which led him to pass 
from party to party as each more nearly accorded 
with his principles, and by a strange irony this con- 
sistency has induced the belief that he was char- 
acterized only by a time-serving opportunism. 
Rather should we admire the strength of his con- 
victions in so changing, and the force of his ability 
which was able to gain him a high place in three 
different parties at a time when the demands of 
party loyalty were if anything more exacting even 
than now. But all this concerns Cushing, and not 
Mr. Fuess’s biography of him. Perhaps it is the 
best testimonial of Mr. Fuess’s success that we 
almost forget the biography in our eager interest 
in studying the man. 

Three Criminal Law Reformers, by Coleman 
Phillipson, of the Inner Temple and Professor of 
Law, University of Adelaide. New York: Dutton. 
Pp. XVI, 344. $6.00.—Professor Phillipson has 
chosen as the subjects of his three sketches Baccaria, 
Bentham and Romilly. The scheme of treatment 
is broadly the same for each, commencing with a 
brief biography, followed in succession by comment 
on the circumstances, material as well as imma- 
terial, which influenced the thought of each, the 
views and theories of each one, and lastly the in- 
fluence which he in turn had on later development 
of the law. How great this must have been can be 
appreciated only by contrasting conditions today 
with what was looked on as wholly normal even by 
intelligent Europeans only a century and a half ago. 
Thus torture was still in frequent use, beth as a 
means of punishment and to procure testimony 
from witnesses; it was a judicial maxim that “the 
more serious the crime, the slighter the proof neces- 
sary”; counsel was not allowed to a defendant and 
(even in England) witnesses for the defence could 
not be compelled to testify; at Hull accused per- 
sons might have to lie in jail for as much as seven 
years waiting for trial at the next assizes. The 
condition of many jails was so bad that jailers never 
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N interesting account of the distribution work of 

the American Relief Administration in Russia, 

dealing principally with its relations with the 
Soviet Government, appears in Michigan Law Review 
for March. The article, “Some Unofficial Relations 
with Soviet Russia,’ is by Everett S. Brown, Univer- 
sity of Michigan. In the February issue of the same 
journal, Malbone W. Graham, University of Texas, 
under the title “Humanitarian Intervention in Inter- 
national Law as Related to the Practice of the United 
States,” discusses the various theories upon which in- 
tervention in the name of humanity has been founded, 
and finds that “the creation of an organized Society 


of Nations has given the sanction of social solidarity, 
on an objective basis, to the hitherto sporadic, isolated 









dared set foot in them. Doubtless 
will already be familiar with such 
abuses. None the less the contrast 
and now is so striking as to justify repetition, 

all but the most confirmed pessimist will be cont 
with the amazing progress which has been n 
and which by its very completeness has mad 
great advocates seem old-fashioned. But obvior 

it is only by contrast with the abuses of the 
that we can be praised. Fully as much remain 

be done, and the same forces against which Rom 
waged his long and discouraging battle, the for 
that see the solution in merely a sufficient appli 
tion of the panacea of “treat ’em rough,” are still as 
active as before. Perhaps a public disembowelling 
would be considered too much of a good thing, and 
even flogging seems to have its enthusiasts « 
fined to one state, but to very many people the 
problem of criminal law reform is after all still 
only one of a return to the good old days of our 
ancestors when there was emphatically no molly- 
coddling. To them especially we would recommend 
this careful, well-written survey of the struggle b« 
tween the defenders of the system as it was and 
those who believed that the problem was too con 
plicated for any such facile solution. 

The Development of National Administration 
Organization in the United States, by Lloyd Milton 
Short. Baltimore: Johns Hopkins. Pp. XVIII, 
514. $5.00.—At various times notice has been given 
in these columns of the studies being prepared by 
the Institute for Government dealing, 
each of them, with one particular bureau or service, 
and tracing its development and present work. In 
this longer work, also appearing under the Institute's 
sponsorship, the history of the growth of the en 
tire organization is taken up. ‘Thus it co-ordinates 
the monographs just referred to, and makes possible 
a unified view over the whole field. After an intro 
duction in which the meaning of “administration” 
is discussed and in which some further general 
matters are disposed of, the bulk of the space 1s 
given to a history of the administrative organization 
since the establishment of the national government 
In conclusion the author comments briefly on pro- 
posed alterations and improvements. The thor- 
ough and scholarly nature of the text is confirmed 
by the wide range of authorities cited in the foot 
notes and in the voluminous biblography at the 
end of the book.—E. W. PuTtTKAMMER 
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acts of altruistic nations acting as enforcers of the 
law of nations,” and that we now have “a substan 
tive Law of Nations defining the right of humanitarian 
intervention in a new light.” With reference to the 
United States, the idea of humanitarian intervention 
has been sanctioned by its practice, but Mr. Graham 
suggests that “the moral authority of a power acting 
single-handed when there exists a fully organized So 
ciety of Nations will be materially diminished,” and 
that entrance into the League would enable it “to par- 
ticipate more effectively in the humanitarian interven 
tions sanctioned and sponsored by the League, whet 
ever those might extend.” 

Texas Law Review for February contains an in 
teresting discussion by Homer Hendricks upon “Som: 
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est and most sacred character; that officers of the 
United States and all citizens dealing with them are 
required to exercise the utmost good faith to conserve 
the interests of the people; and that a contract for the 
payment of more than just compensation for benefits 
rendered the United States is without force or effect 
as to the excess over just conrpensation.” 

In a thoughtful article entitled “The Machinery 
of Procedural Reform” in Michigan Law Review for 
February, Prof. Edson R. Sunderland, University of 
Michigan Law School, points out that while there is a 
strong demand for procedural reform, “the machinery 
of reform is a subject which has received too little 
attention.” He discusses the various methods by which 
our practice and rules of procedure have been devel- 
oped, and finds that “the greatest general obstacle to 
efficiency in the administration of justice is the lack 
of any public opinion on the subject,” and considers 
that “A true public opinion in regard to the adminis- 
tration of justice can be developed only by making that 
subject a familiar topic of political discussion, and this 
can be done successfully only by placing the ultimate 
responsibility for such administration in political and 
non-judicial hands.”” He concludes that “the making of 
rules of court for carrying on the processes of admin- 
istering justice cannot be properly delegated to courts 
or judges, even with lawyers added to the ru'e com- 
mittees, but the judgment and experience of the judges, 
with or without the aid of practicing members of the 
bar, must be utilized under the executive leadership 
of one who performs no judicial duties himself, but 
is freely subject to political attack and criticism, and 
is obliged to justify his stewardship of the office.” 

Michigan Law Review for March contains two 
carefully considered articles upon interesting questions 
of law. Prof. Ralph W. Aigler, University of Michi- 
gan Law School, discusses “The Operation of the 
Recording Acts,’ and Harold A. Jones, of Detroit, 
classifies and discusses the questions arising in con- 
nection with “/nterest and Duty in Relation to Quali- 
fied Privilege.” 

Prof. Ben D. Wood, Columbia University, gives 
an exhaustive report of investigations conducted in 
recent years with the psychological type of examina- 
tion in Columbia Law Review for March. The report, 
with a foreword by Dean Stone, is entitled “The Meas- 
urement of Law School Work,” and will be of par- 
ticular interest to Law School teachers. 

Prof. Thomas Reed Powell, in an admirable ar- 
ticle in Harvard Law Review for March, carefully 
analyzes the decision on the constitutionality of mini- 
mum-wage legislation, about which he observes: “As 
a flagrant instance of insufficient reasons and of a 
judgment widely regarded as an indefensible judg- 
ment, the minimum-wage decision has few, if any, 
rivals.” The article is entitled “Judiciality of Mini- 
mum-Wage Legislation.” In the same journal, Charles 
Merrill Hough, in reviewing “Admiralty Jurisdiction 
of Late Years,” finds that “The years since 1906 have 
not increased the certainty of maritime law, and they 
have impaired the tradition of enforceable customs of 
the sea. The process of ‘Groping,’ so frankly stated 
by Justice Brown, has extended over a wider field, and 
that field is ripe for congressional action.” 

Ropert H. FREEMAN. 

Law School, University of Maryland. 
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IMPROVEMENT OF 
JUDICIAL MACHINE 
[V 


PRIMARIES 


THE 


BAR 

The general principles which apply to and 
should control the selection of Judges have 
heretofore been discussed in these columns. 
Brief reference has been made to Bar Pri 
maries. The subject is of sufficient importance 
and interest to justify more detailed considera 
tion. 

It is generally conceded that primary elec- 
tions, participated in by the rank and file of 
the respective political parties, have been a 
great disappointment as a means for securing 
the nomination of the best candidates for ju 
dicial office. The reasons are not obscure. 

You cannot get the average citizen to par 
ticipate in these party primaries unless you can 
get him to see that the result directly affects 
his personal interests or makes some unusual 
call upon his sense of civic duty. 

The average citizen does not realize that 
any personal interest is concerned in the nomi 
nation of judicial candidates. He himself has 
perhaps never been a party to a lawsuit and 
never expects to be. He does not understand 
that it is a matter of deep concern to him that 
his neighbor’s controversy should be jnstly de 
termined. 

He forgets or perhaps has never known 
that the existence of courts of justice, presided 
over by men of such character and ability as 
to command the confidence of the community, 
is essential to the tranquility and order upon 
which our civilization rests, and without which 
it could not continue. 

Even if he perceives these facts, they rep 
resent to him a vague generalization and do 
not stimulate him to action. Moreover, he does 





not know how to choose between the oy 
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which of them will make the better 
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affected by incompetence and unfit: 
part of the judge. The service which they 
der to society and for which they 
to give advice as to their clients’ 
if necessary to defend and enforce these rig 
before the bar of justice. 

The advice so given must be based 
reasonable degree of certainty as to what 
courts would decide. The lawyer would 
dare to advise unless he believed in the chat 
acter and ability of the judges before wh 
the correctness of his advice was to be 
to test. 

Thus it is that even the counsel who neve 
participates in the trial of cases is deeply con 
cerned in the certainty of the course of justic 
in the courts. To the advocate who is activel 
engaged in the trial of cases, nothing can be o! 
more vital importance than that these cases 
should be tried before judges whom his op 
ponent cannot purchase or delude. 

In the Bar primary, therefore, we 
the essential elements found lacking in 
party primary at which candidates for 
bench are chosen, namely, interest 
knowledge. 

We do not here propose that in 
states where judges are now nominated 
party primaries, such primaries be abolished 
or that they be deprived of the 
nominating candidates for judicial office. 
is a question on which much might be 
either side. Our proposition is that 
should first do all that can be done t 
the candidacy of fit men, and if it 
that the character of the aspirants to 
is such that it is a matter of concern 
profession and to the public which candi 
should be nominated, a bar primary sho 
held, immediately after the time for fili 
titions has expired, and before the part 
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them and the litical managers take them 
to account. It thus becomes a part of prac- 
‘al politics for them to throw their influence 
ward the nomination of men who will be 
kely to receive the endorsement of the bar 
because candidate » endorsed will have a bet 
‘chance of success at the polls. 
The procedure of these Bar primaries is 
simple. A committee compiles a short sketch 
f the record of h candidate. This is dis 
tributed to each me the bar with a 
ballot to be returned by mail to the Bar Pri- 
mary Committee. The ballot is returned in an 
unmarked velope accompanied by a 
separate slip signed by the voter, so as to pre 
vent the use of the ballot by unauthorized per- 
The ballots thus authenticated are sep- 
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This is no original scheme. It has been 
successfully operated for years. It has met 
with the of the press and public 
wherever it has been tried and it is a growing 
institution. In every large center of population 
where judges elected by popular vote it 
is well nigh essential for the information of 
the lay voter, and even in the smaller commu 
nities where eve body knows everyb dy else, 
t advice upon a subject con- 
cerning which the candidate’s neighbor may 
lack the knowledg: ’ form a judg 
ment, since it is one which requires an expres 
sion of the lawyer’s poi t vi 
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COMPARATIVE LAW BUREAU 
CONTRIBUTIONS 
ith our usual custom, a 
issue is devoted to the 
of Comparative 
hat lack of space rendered 
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large part of the April 
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contributions of the 
Law. We regret 
it impossible to i1 


phies in this field which readers are accus- 
tomed to look for. These will be printed in the 
forthcoming May issue as a continuation of 
the contributions of this section. 

Latin-American legislation furnishes 
many interesting features. For instance, Bra 
zil has enacted a new law on the liberty of the 
press, which prescribes severe penalties for a 
large number of offenses, ranging from pub- 
lishing state secrets to printing any advertise- 
ment or announcement about medicines not ap 
proved by the Bureau of Public Health or 
about treatments or cures not confirmed by 
professional medical men. There is also a 
provision requiring a newspaper or journal to 
publish within three days of receipt all replies 
made by any person criticized or attacked, such 
publication to be in full and without cost, and 
in the like edition, place and type as the origi- 
nal publication. Truly journalism in Latin- 
American countries still leads a precarious ex- 
istence. 

American lawyers will be particularly in 
terested in the practical adoption by Colombia 
in 1923 of the American Uniform Negotiable 
Instruments Act. Legislation in this republic 
has been influenced greatly during the past 
year by the recommendations of an American 
Financial Advisory Commission. One of the 
most important measures was the new law for 
a state bank, which was immediately put into 
effect, with the assistance of the American ex- 
perts, in order to avert a threatened banking 
panic resulting from the failure of one of the 
leading institutions of the country. 

In Mexico the revolutionary method of 
legislating by executive decree, adopted in the 
early days of the Carranza revolution, still 
provides, we are told, the favorite source of 
legislation. Although the congress was in ses- 
sion continuously during 1923, not half a 
dozen laws of any significance were passed. 
However, the executive decrees, ranging from 
the customs tariff law to the federal income 
tax law, are numerous and important. An 
executive regulation furnishes a distinct nov- 
elty in a provision for giving substantial aid 
to needy inventors whose plans are shown to 
have merit. 

Reports from Europe and Asia likewise 
appear in this issue and will well repay exam- 
ination. 





The AMERICAN Bar ASSOCIATION JOURNAL is 
not responsible for opinions in signed articles, 
except to the extent of expressing the view, by 
the fact of publication, that the subject is one 
which merits the attention of the profession. 
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Seventh Advisory Opinion of the Permanent 
Court of International Justice—Acquisi- 
tion of Polish Nationality by 

German Settlers 

Under the Treaty for the Protection of Minorities in 
Poland, the Council of the League of Nations is competent 
to deal with questions as to acquisition of Polish nationality 
by German Settlers, and Article 4 of the Treaty makes 
habitual residence of parents at the date of birth of settlers 
concerned, but not at any later date, 
nationality. 


i condition of acquiring 


On July 7, 1923, the Coun f the League of 
Nations adopted a r¢ ution requesting the Perma 
nent Court of International Just to give an ad 


visory opinion on the competence of the League of 


Nations under the Minority Treaty between the 
Principal Allied and Associat vers and Poland, 
and on the proper interpretation to be placed on 
Article 4 of that Treaty Che Court was in session 
when the resolution was adopted, and became seised 


of the questions o1 eceipt ¢ tter trom the Sec 
retary-General of the League ed July 11, 1923. 

Notice ot the request wa t to ll Members 
of the League of Nations, to the United States 
Ecuador and the He as st mentioned in the 
Annex to the Covenant, and to 1 German Govern- 
ment. The decision of the Court to send notice to 
Germany has evoked some adverse criticism on the 
eround that Germany is not rty in interest with 
respect to a question iSil ler the Minority 


Treaty between the Allied Pow nd Poland, even 
though the question relates to Germanic group 
in Poland. But the Court’ tion would seem to 
have been a proper exercis liscretion, even 
thoug! Article 73 of the Rules of Court did not 
require it. Oral arguments were heard on behalt 
of Poland and of Ge iy, but imanias request 
to be heard came too late 

The question was originally raised by a petiti 
of November 12, 1921, of the G c League ot 
Bydgoszcz submitted ft the ( \rticle 4 
the Minority Treaty provide 
Poland admits and declares 

facto and without the f 
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habitually resident ther 
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tain persons who were f me (ser n nationals 
not having acquired Polish nationality and as cot 
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cerned and on the date when the Minority Treaty 
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nts habitually resident there at the time, simply 
se his parents were dead on January 10, 1920. 
[he advisory opinion was duly transmitted to 


Secretary-Gener League of Nations, and 


September 22, 1923, the Council “adopted” it 
matter has since been the subject of negotiation 
veen Poland and Germany, though Poland ap- 


rs to be disposed decision of 


Court 


cquiesce in the 


Eighth Advisory Opinion of the Permanent 
Court of International Justice—The Jawor- 
zina Boundary Question Between 
Poland and Czecho-Slovakia 


A decision by the Conference of Ambassadors with refer- 
ence to the boundary between Poland and Czecho-Slovakia, 
accepted by both States, was definitive and the question was 
not reopened by later negotiations. 


On yore ber 27,: 1923, the Council of the 
eague of Nations ted a resolution requesting 

( «a Court of International Justice to 
give an advisory opinion on the question whether 
e delimitation of the frontier between Poland and 
Czecho-Slovakia in the region known as the Spisz 
listrict (Jaworzina is still open, or whether it 
ould be considere settled by a definitive de 
cision of the Conference of Ambassadors. The 
resolution set forth the case of the Polish Govern- 
ment and the case of the Czecho-Slovak Govern- 
ment, and the Council requested the two govern- 
ments concerned to be prepared to assist the Court 


y furnishing it witl levant documents and infor- 


mation. A dossier communicated to the Council by 
the Conference of Ambassadors was transmitted to 
e Court. 

The Court became seised of the matter on re- 
ceipt of a letter from the Secretary-General of the 
League of Nations, dated September 29, 1923. In 
view of the urgency, the Court convened in extraor- 
linary session on November 12, 1923. This ses- 
sion continued from November 12 to December 6, 
when the opinion was handed down. The Polish 


Government was represented by M. Mrozowski, 
President of the Supreme Court of Poland, and the 
Czecho-Slovak Government by Professor Kremar 
and Dr. Krno. Oral arguments on both sides were 


eard on November 14 
The question of the boundary between Poland 
and Czecho-Slovakia had long been before the Con- 


erence of Ambassadors at Paris, which on July 27, 
1923, decided to lay the difficulties before the Coun- 
cil of the League and to ask the Council to recom- 
mend a solution. It was stated that the governments 
represented in the Conference of Ambassadors 
would have no objection should the Council see fit 
to ask the opinion of the Court of International 
Justice on the legal questions involved. It had been 
decided on September 27, 1919, that a plebiscite 
should be held in the Spisz district, but so many 
difficulties developed that the Spa Conference in 
July, 1920, suspended this arrangement. On July 
28, 1920, the Conference of Ambassadors at Paris 


had decided upon a boundary line between Poland 
and Czecho-Slovakia, subject to modifications of 
detail by a delimitatior mmission. This decision 
had been accepted by both Poland and Czecho- 
Slovakia. Later negotiations had been undertaken, 
however, which continued for cheee years without 
reaching any different result. So it became neces- 


2. Reported in P Permanent Court of Interna 








sary to determine whether the decision of the 
Conference of Ambassadors of July 28, 1920, had a 
final character. 

The opinion of the Court was unanimous that 
the decision of July 28, 1920, was to be treated 
definitive. “The final character of the decision re- 
ferred to above is also shown, with special clear- 
ness, by the declaration appended to the decision, 
which is signed by the plenipotentiaries of Poland 
and Czecho-Slovakia.” Not only was “the task en- 
trusted to the Conference of Ambassadors by the 
Supreme Council fulfilled by the decision of the 
Conference, but the decision itself was put into exe- 
cution.” It was necessary for the Court to review 
the entire history of the negotiations which followed 
the Spa Conference. Throughout this review, the 
Court showed a disposition to take account of the 
complexities of the post-war situation and the diff- 
culties in stabilizing it. 

When, asa result of the European War and the dissolu- 
tion of the Austro-Hungarian Monarchy, Poland and 
Czecho-Slovakia were re-established as independent States, 
their frontiers were, generally speaking, indicated by the 
same historical and ethnological factors which had led to 
their reconstitution. 

The necessity remained, however, either for a formal 
pronouncement with regard to the extent of the territories 
respectively allocated to two States above-mentioned or 
for a settlement of territorial questions in regions where, 
ow ing to special circumstances, the historical or ethnolog- 
ical frontier remained uncertain or met with difficulties 
which prevented the parties concerned from voluntarily 
accepting it. 

The task of ensuring the recognition of the frontiers of 
the new States and of settling disputes which might arise 
between them was undertaken by the Principal Allied and 
Associated Powers represented in the Supreme Council 
then sitting at Paris. 

But the two States were held to have given to the 
decision of the Conference of Ambassadors “over 
and above the authority possessed by a decision of 
the Principal Allied and Associated Powers,” the 
“force of a contractual obligation.” 

A question also arose as to the effect of later 
interpretations placed on the decision by the Con- 
ference of Ambassadors itself. The Court refused 
to admit that the Conference was competent to 
change the clear effect of a decision by a later inter- 
pretation. 

The duties of the Conference, as has already been 
pointed out by the Court, had some points in common with 
those of an Arbitrator entrusted by two States with the 
settlement of a frontier dispute between them. But in the 
absence of an express agreement between the parties, the 
Arbitrator is not competent to interpret, still less modify 
his award by revising it. The decision of July 28th, which 
was accepted by the Polish and Czecho-Slovak Govern- 
ments, contains no mention of an agreement of this kind. 

Through long and tedious negotiations by different 
officials, the Court traced the history of the efforts 
to reach a settlement of the boundary question with- 
out its aid. In the end, it was determined that these 
negotiations did not have the effect of upsetting the 
original decision of the Conference of Ambassadors 
on July 28, 1920, which is definitive. It was pointed 
out, however, that this decision should be applied 
in its entirety, with authority in the delimination 
commission to make modifications of detail in 
marking out the actual boundary. 

The advisory opinion was duly transmitted to 
the Council of the League of Nations which met in 
Paris in December, 1923. An effort has since been 
made to reach agreement between Poland and 
Czecho-Slovakia on the basis of the Court’s con- 
clusions. 








AMERICAN Bar ASSOCIATION JOURNAL 





Tue Ittrnors State Bar AssocrATION has de 
of the Indiana State Bar 
meeting jointly with the 
May 27, 28 and 
of golf recreation 


cided to accept the invitatiot 
Association to hold the 192 
Indiana Association at Terre Haute, 
29. Tuesday, the 27th, will be a day 
and new acquaintances, Wednesday will be devoted to 


] 
! 
{ 
t 


joint sessions of the two associations, and Thursday, 
the 28th, the Illinois Association will hold a separate 
meeting for transaction of business 

Tue Cuicaco Bar Association has leased the 
entire twentieth story of the Burnham Building, La 
Salle and Randolph Sts., for fifteen years from May 
1, 1924. This is a handsome new structure in the 
center of Chicago’s business and professional district. 
The rooms will be handsomely furnished throughout 
The space taken comprises 16,400 square feet, fronting 
180 feet in La Salle street and 160 feet in Randolph. 
As the Burnham building is the highest structure in 
that neighborhood, there are few institutions which will 
have such good light or such attractive accommoda 
tions as the Bar Association will have when it moves 
into its new home. The floor will be divided into gen 
eral club rooms, library, consultation rooms, in addi- 
tion to which there will be a restaurant with a princi 
pal dining room and perhaps a number of smaller din 
ing rooms. The rooms will be beautifully and attrac- 
tively furnished. 

The Chicago Bar Association was organized in 
1874 and has a membership of about 3,300. The 
officers are: President, William H. Sexton; first vice- 
president, John M. Cameron; second vice-president, 
Russell Whitman; secretary, Louis J. Behan; treasurer, 
Walter H. Jacobs; librarian, John R. Cochran; execu- 
tive secretary, Clarence P. Denning; Committee on a 
Permanent Home: Chairman, Carl R. Latham; vice- 
chairman, Sidney S. Gorham; Louis J. Behan, Rush C 
Butler, John M. Cameron, James G. Condon, Joseph 
H. Defrees, Walter H. Eskert, Mitchell D. Follansbee, 
Allan T. Gilbert, Walter H. Jacobs, James C. Jeffery, 
John E. MacLeish, William B. Mcllvaine, Abraham 
Meyer, John R. Montgomery, John K. Murphy, Roy C. 
Osgood, Conrad H. Poppenhusen, Lessing Rosenthal, 
Theodore Schmidt, Roger Sherman, Albert G. Welch, 
Samuel F. White, Jr., and Russell Whitman. 

Tue Bar AssocrATION OF St. Louts celebrated the 
Fiftieth Anniversary of its organization on Friday 
evening, April 4, with an attendance of between four 
and five hundred members, their wives and guests. 

Hon. R. E. L. Saner, President of the American 
Bar Association delivered the principal address, his 
subject being, “The Lawyer and the State.” His ad- 
dress was of exceptional interest and its practical 
nature, lofty ideals and timely admonitions made it of 
unusual interest to laymen, as well as lawyers. His 
subject was happily chosen and his address received 
with great enthusiasm by the entire audience. 

There were present as special guests on that occa- 
sion a majority of the remaining charter members of 
the Association, and an interesting address was deliv- 
ered by Mr. C. Orick Bishop, one of the leading crim- 
inal lawyers of the country, now eighty-one years of 
age, on the subject “Reminiscences of the St. Louis Bar 
Association of the Past Half-Century.” 

The meeting was closed with a very eloquent ad 
dress by Hon. John H. Atwood, of Kansas City, Mis 
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souri, his subject being “The Lawyers as Ti 

which was treated in a scholarly manner and wit! 
cial reference to existing evils in Government an 
remedies therefor. Mr. Atwood is one of the 


most orators of the American Bar and 
listened to with much interest 


DENVER Bar AsSOCIATION—Truly western 
the welcome which greeted the Honorable Robert 
Lee Saner, President of the American Bar Associat 
as he arose to address the Denver Bar Associati 


its thirty-third annual banquet held in Denver 
March 3. His subject was “The Lawyer and 
State.” Mr. Saner explained in a cleat ncise 
masterly manner the relationship that should exi 
tween the members of our profession and the g 
ernment which we revere and love. The three hundr 
members of the Denver, Colorado and Wyoming 
\ssociations in attendance were impressed 
wonderful possibilities for doing good along the 
mentioned by Mr. Saner. 

The program in charge of Henry McAllister, 


toastmaster, consisted, in addition to the address 
Mr. Saner, of addresses by Nelson H. Loomis, Ger 
eral Solicitor, Union Pacific Railroad, w ably spol 


on “Lincoln and His Cabinet,” and Tyson Dines, S1 
who spoke forcefully on the “Aims and Accomplis! 
ments of the Citizenship Committee of the Colora 
Bar Association.” 

Mr. Saner’s address was a fitting climax to a vet 
active year for our Association, during which time 
put on the following programs, in addition to mat 
others of local interest: American Bar Association Da 


The Colorado Bar Association Day, Constitution Day, 


Meeting in Honor of Newly Admitted La 
Day, Bar Primary Day. The names readily indicat 
the topics discussed on those occasions 


wvyers Tue 


In recent years we have paid particular attention 


to the ceremonies incident to the taking of oath by 


those about to be admitted to the bar Special services 


are held in the chambers of the Supreme Court. The 


oath recommended by the American B \ssociation 
is administered by the Chief Justice, all judges sitting 
en banc. The District and County Courts are ad 
journed and members of the bench and bar are 
quested to attend this meeting. After the oath is 


ministered the newly admitted lawyers become the 
guests of our Association at a luncheon 





We meet once each month regularly, and oftet 
have special meetings. Our association publishes 
monthly “The Denver Bar Association R¢ \ 
Sar Primary is now being conducted, for the purp 


of placing before the party conventions the names 


acceptable candidates for the Distri ( t 
Bench. 

Well balanced programs are arranged by a splet 
did committee and the officers feel that they have the 


active support of the five-hundred and sixty members 


belonging to the Association.—JAcoB 
Secy. 

Arizona Bar AssociaTION.—Harry E. Pickett 
Douglas, Ariz., was elected President, 
Nelson, of Phoenix, was elected Secretary of the Ari 
zona Bar Association at the last annual meeting. The 
names of these officers were incorrectly printed in tl 
March issue of the Journal. 

























































































tative Progran 
thics Will Be Ma 
Trip 


on Delaware River and 


ANNUAL AND SPECIAL LONDON MEETING 


tor Philadelphia Meeting—Report of Special Committee on Judicial 
ade by Chief Justice Taft, Chairman—List of Speakers Not Complete 
Pilgrimage to Valley Forge—President Saner 


Appoints Reception Committee—Invitation from Lord Chief Justice of Ire- 
land—Information About Philadelphia Hotels 


E print in this issue the tentative program 
for the ant meeting of the Association at 
Philadelphia lhe Program Committee has 


yet received replies from all the distinguished 


ntlemen invited to address the meeting, but we 
st to print a complete list of speakers in the 
thcoming May issue [he tentative program, 
vever, contair innouncement that Dean 
scoe Pound, larvard Law School, will 


iver an addres luesday evening on “Some 


arallels from Leg History,” and that former 
Senator James Hamilton Lewis, of Illinois, will 
eak Wednesday evening on “Our New Era in 


nternational Government 
One of the most irtant spec ial reports to be 


esented at the meeting will be that on Judicial 


thics. Chief Justice ft is chairman of this com- 

ittee. It will be recalled that it made a report at 

51 linneapolis prop certain canons of judicial 
thics, but suggested that final action be deferred 

intil the judicial section of the Association and 

idges generally ha id an opportunity to study 

em and express a inion. This course was fol- 

wed. It is probable that final action on this im- 

rtant matter will be taken at Philadelphia. Presi- 

a lent Saner, Chairman, will present a report for the 
a pecial committes \merican Citizenship, while 
ges lon, Charles S. WI n, Chairman of the special 
at committee on Law Enforcement, will make the re- 


ort for that body 


By way of rect arrangements are being 


by made for a trip on the Delaware River on Thursday 
ifternoon, Friday be devoted to a pilgrimage 
Che to Valley Forge, an event which cannot fail to be 


nteresting and inspi1 

Reception Committee Appointed 
lent Saner has appointed the Reception 
Committee for e Philadelphia meeting. Hon. 
Marvel, of Delaware, is chairman and Hon. 
W. H. H. Piatt, of Missouri, is vice-chairman. It 


Presi 


losiah 


é is one or! ntatives from each state. 
Invitation From Ireland 
| The following letter from the Lord Chief Jus- 
tice of Ireland is of interest in connection with the 
irrangements for the special London meeting dur- 
ng the week beginning July 20 
35 Fitzwilliam Place, Dublin. 


Ist March, 1924. 


T 
xs Dear Sir 
The Benchers the Society of the King’s 
Inns and the Ben« nd Bar of Ireland have heard, 
with pleasure, of the intended visit of the Ameri- 
can Bar Association to London next July. They 
+: hope it will be possible for a number of them to 


uurney and I am desired 
that they will be greatly 
the Association will be 


include Ireland 
Benchers t 


onored if the members of 


by the 
| 








the guests of the Benchers at a Dinner and Re- 
ception in Dublin. 

I understand that a representative of your 
Association will be coming to London in April 
and I have written to Mr. Crouch, the Honorary 
Secretary of the Reception Committee of the Inns 
of Court, offering to go to London to meet him 
and the American Representative. 

In the meantime I am sure your Association 
will accept our assurance that we will esteem it 
a great honor and pleasure to do everything in our 
power to make the visit a successful and memor- 
able one. I am, yours sincerely, 

T. F. Macary, 
Lord Chief Justice of Ireland and Chairman of the 

Honorable Society of the Benchers of the 

King’s Inns, Dublin. 

To W. Thomas Kemp, Esq., Secretary, American 

Bar Association. 


Tentative Program 

Tuesday Morning, July 8th, at 10 o’Clock 

President Robert E. Lee Saner, of Dallas, 
Texas, will preside. 

Address of Welcome by Hon. W. Freeland 
Kendrick, Mayor of Philadelphia. 

Announcements. 

Report of Secretary. 

Report of Treasurer. 

Report of Executive Committee. 

Nomination and election of members. 

Address by President of the Association. 

Meeting of State Delegations for nomination 
of General Council and Vice-President and Local 
Council for each State. 

Tuesday Afternoon, July 8th, at 2 o’Clock 

This will be a joint session of the American 
Bar Association and the Pennsylvania Bar Asso- 
ciation. Richard E. Cochran, President of the 
Pennsylvania Bar Association, will preside. 

Addresses to be announced later. 

Tuesday Evening, July 8th, at 8 o’Clock 

Address by Roscoe Pound on “Some Parallels 
from Legal History.” 

Election of General Council. 

9:30 m., President’s Reception, Rose Gar- 
dens, Bellevue-Stratford Hotel. 

Wednesday Morning, July 9th, at 10 o’Clock 

Reports of Sections and Committees. The 
names of Chairmen are given below: 

SECTIONS 

10:00a.m. Criminal Law—Oscar Hallam, St. Paul, 

Minn. 
Comparative Law—William M. Smith- 

ers, Philadelphia, Pa. 
Judicial Section—Pierce Butler, Wash- 

ington, D. C, 


10:05 a. m. 


10:10 a. m. 








? 


~~ 
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10:20 a. Legal Education—Silas Strawn, Chi- 


cago, Ill 


m. 















Wednesday Evening, July 9th, at 8 o’Clock 


Address by James Hamilton Lewis, “Our 























































10:30a.m. Patent, Trademark and Copyright Law Era in International Government.” 
_ Otto R. Barnett, Chicago. — Thursday Morning, July 10th, at 10 o’Clock 
10:40a.m. National Conference of Commissioners ; oe - 
See Staite 10:00a.m. Report of the American Law Instit 
on Uniform State Laws—Nathan ic’ alow Silent Witiiions Yi 
peees “4° ) e -ctor, lillam 
William MacChesney, Chicago, III ye 7 
10:5;0a.m. Public Utility— Chester I. Long, cil aete = 
Wichita. Kan Committee Reports. The names of Chair: 
11:00a.m. Conference Bar Association Delegates @°© Siven below Rie 330 
W.H.H. Piatt. Kansas City, Mo. 10:30a.m. Classification and Restatement of | 
2 —Thomas I. Parkinson, New \ 
{_OM MITTEES City. 
11:10a.m. Professional Ethics—Thomas Francis 10:40a.m. Admiralty and Maritime Law—Char 
Howe, Chicago, III. C. Burlingham, New York. 
11:20a.m. Commerce Trade and Commercial Law 10:50a.m. Noteworthy Changes in Statute Law 
W. H. H. Piatt, Kansas City, Mo. Joseph P. Chamberlain, New \ 
11:40a.m. International Law—James' Brown City. 
Scott, Washington, D. C. 11:00a.m. Uniform Judicial Procedur« Thon 
12:00 noon. Insurance Law, William H. Burges, El W. Shelton, Norfolk, Va 
Paso, Texas 11:10a.m. Change of Date of Presidential Ir 
12:10p.m. Publicity—Frederick A. Brown, Chi- auguration—William | Putnar 
cago, Ill. Boston, Mass. 
12:20 p.m. Memorials—W. Thomas Kemp, Balti- 11:20a.m. Legal Aid—Reginald Heber Si 
more, Md. Boston, Mass. 
12:25 p.m. Membership—Frederick E. Wadhams, 11:30a.m. Law of Aeronautics—William P. M 
Albany, N. Y. Cracken, Chicago, II 
12:35p.m. Jurisprudence and Law Reform 11:45a.m. Federal Taxation—Charles Her Bi 
Everett P. Wheeler, New York ler, Washington, D. ( 
1:00p.m. Adjournment. 12:00100n. Nomination and election of Officers 
Miscellaneous Business 
; ) 
Wednesday Afternoon, July 9th, at 2 o’Clock Adjournment Sine Die 
Committee Reports. The names of Chairmen Thursday Afternoon, July 10th, at 2 o’Clock 
are given below: Sate : 
: Delaware River trip. 
9 . sesene "Sts of ; > ; a “+ ° - ® 
2:00 p. m. oo “Tow nship R E. 7. »aner, Thursday Evening, July 10th, at 7 o Clock 
om Sunes Annual Dinner of Association, Bellevue-Strat 
2:30p.m. Law Enforcement—Charles S. Whit ford Hotel. Speakers to be announced later ) 
man, New York City. Dinner to Ladies, Bellevue-Stratford Hotel 
3:00p.m. Judicial Ethics—William Howard Taft, Friday, July 11th 
Washington, D. C Pilgrimage to Valley Forge. , 
RATES—PHILADELPHIA HOTELS ( 
(European Plan) 
{ 
Capac- Single Double Single Dou Suite P 
Hotel ity Without Without With Wit I R.& B ¢ 
Bellevue-Stratford Hotel—Broad and Walnut Sts 1,000 $4-—6* $6-8 $5-6-7-8-9 $7-8-9-10-14 0 9 5 
Adelphia—13th and Chestnut Sts 400 $4—6 $8—10 
Aldine—19th and Chestnut Sts 400 $2.50-3+ $3.50—4 $4—5 $6~7 0 
2 Rs B 
Belgravia—1811 Chestnut St 200 $5t $7 $210 : 
Green’s Hotel—S8th and Chestnut Sts 7 500 $2-2.50$ $3.50-4—-5 $3.50—4 $5 50—€ 
Hotel Longacre—Walnut St., west of Broad St.. 125 aad $4 $5 $7-9 x 
Hotel Lorraine—Broad St. and Fairmount Ave. 500 $2 $3.50 $3—4 $5—6 $6.50—84 t 
Majestic Hotel—Broad St. and Girard Ave ; $2.50 $4.00 $3.50—7 $58 r 
Pennsylvania Hotel—3900 Chestnut St 300 $4—-8 $6—10 I 
Robert Morris Hotel—17th and Arch Sts $2.50—4 $4—6 ; 
Rittenhouse Hotel—22nd and Chestnut Sts 500 $2-—2.50 $4 $3-—3.50—5 $5—6-—7 $8—10 . 
Ritz-Carlton Hotel—Broad and Walnut Sts 75 $5-6-7 $9-10-1 Sf 
St. James Hotel—13th and Walnut Sts 100 $5 $3.50—4—5 $5-6-7-8 te 
, B b 
Stenton Hotel—Broad and Pine Sts 100 $3-3.50 $5~-7 $4—5 $8—10 $1 0 
Sylvania Hotel—Juniper and Locust Sts 800 $4—-5 $6-8 u 
Vendig Hotel—13th and Filbert Sts $3.50—4—5 $6-—7-8 Ci 
Hotel Walton—Broad and Locust Sts 550 6§$ $ $3-—4-5 $6—7-8 $ V 
bi 
* The lower prices this | wing columns f rooms at the Bellevue-Stratford are f le 
court; the higher for outside S tl 
ft American Plan, $3.50 per day per person, in addition to room rate i 
t American Plan, single room with bath, $8; double with bath, $13; 2 rooms with bath, 2 pers $ . Pp 
§ Lower prices are for inside rooms, higher for front rvoms. : 
{ For one person For two persons, prices are $8-10 cl 
Room with bath and twi reds, $6-7 tl} 
N. B Address all applications for reservations to Harold B. Beitler, 1612 Market St., Philad P 
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Minimum Wages 


Revi or January con 

nce of the Minimum Wage 

“The Wage Bargain and the 

e | by | Winton Ryan, 
Harvard Business School 

rity opinion,” says Mr 

les were given equal weight 

f lence. It ought to be clearly 


conflicts with economic 
must inevitably prevail.” At 
he lil . mic laws” to 
ere is no law, either of 


hich says “thus shalt thou 

t tl h 1 i if you do 
isequences will follow.” 

hysics to the effect that if 

window, my body will be 

not a | f physics which 


tence ¢ be avoided It is 





vy where ires two things which, 
rding to some law of phvsics or of economics. 
innot coex! t! I nomi I phy sical law S 
“must inevitably 1 1.” If, for example, a statute 
requires a man eed by the for an hour 
ind thereaft t locument, there are laws of 
cience whic for that the statute cannot pos 
bly be car 1 the statute, with the re 
quisite constitutior ndments, were to require that 
every teacher of 1 loctrine of evolution were to be 
inged by nec! hour, there is no law of 
science which “mt ly prevail’ to prevent the 
enforcement t t ywever undesirable it 
may be. Simil is no economic law which 
must inevital to prevent a court from sus 
taining a minimun e statute. Nevertheless, there 
mav be econom! nts against the desirability of 
such a law 1 the rguments should doubtless be 
considered | ic eaching a conclusion as to its 
constitutionality economic arguments are not 
conclusive one wa\ t] ther in this case. It is not 
entirely clear wit! t experiment what the economic 
effects of such a statute would be, and if it were clear, 
there would ll | for difference of opinion as 
to whether (if any out weighed the 
rood effects (if particular economic result 
vhich justif t! ion to Mr. Winton is the 
statute’s alleg il requirement in 
every contract he amount to be paid and 
the service to be rer hall bear to each other some 
relation of t equ nce.” This of course over 
looks the f that ft vas nothing in the statute to 
compel any emplovert ntinue hiring anvone whose 
service was t. in t plover’s opinion, equivalent 
to the wag i l the result would 
be to cause t their jobs, the diminution in 
the supply of se ¢ 1 would itself raise the ex 
change value the | r to the level of the new wage 
Whatever evil effect cht flow from the law would 
be other tl 17 +] iT ; impairment f 7 ‘lust equiva- 
lence” betwee 1 the exchange value of 
the service economic reason for sup- 
posing that ething “sacred” or even 
“natural” not made) in the pre-existing ex 
change value of t t pended, among other 
things, on the sup f bor employed, and that in 
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turn depends in part on legal arrangements. Were land 
distributed in some system of peasant proprietorship, 
the supply of men seeking jobs working for others 
would be less than otherwise. 

It is interesting to note that the writer would de- 
fend legislation concerning wages when it is designed 
to correct some obstruction in the process of bargaining 
which prevents payment from conforming to exchange 
value (such an obstruction as the worker’s ignorance 
of the market). It is on this ground that he dis 
tinguishes the usury laws. And it is on this ground 
that he thinks a minimum wage law might be held con- 
stitutional if “administered by a tribunal or board 
which attempts to set minimum wages, not on the basis 
of needs or standards of living, but upon the basis of 
what would be fair as compared with wages in other 
lines of work and also with wages in the same line of 
work and in accordance with the foregoing principle.’ 
Lest any lawyer should draw the inference that this 
article by an instructor in banking is typical of the 
thought of economists generally, or of specialists in the 
labor problem in particular, he is referred to an article 
by one of the latter, George Gorham Groat in the Yale 
Law Journal for March. 

An economic criticism of the “living wage” along 
other lines is to be found in an article by Ben W. 
Hooper, Chairman of the Railroad Labor Board, in 
The Nation’s Business for June. This criticism is based 
on the familiar argument of the insufficiency. of the 
total wealth of the nation to accord to everyone a “liv- 
ing wage” based on the family budgets alleged to be 
necessary by the counsel for the men. This is the sort 
of argument which comes closer to realities than the 
appeal to vague “economic laws”; though it is some 
what weakened by the assumption that the total pro 
duction remains unchanged regardless of the increase 
paid to particular classes—an assumption which may or 
may not be true in a particular case 

Reforms of Legal Machinery 

The proceedings of the meeting of the Academy 
of Political Science in May, 1923, are printed in a 
volume entitled “Law and Justice.” Notable among 
the papers are one on “The Restatement of the Law by 
the American Law Institute” by William Draper 
Lewis, a clear statement of what the Law Institute does 
and does not attempt: a masterly demonstration by 
Herman Oliphant of the Institute’s need of a method 
of approach based on the methods of modern science 
rather than the a priori methods familiar to the courts 
(“The Problems of Logical Methods from the Law- 
ver’s Point of View’); a paper by Karl Nickerson 
Llewellyn which points out the need, in any restatement 
of the law, for a more speedy recognition of new and 
changing needs of the business world, and a more flex- 
ible adaptation of various legal devices (c. i. f. sales, 
for instance) to new and varying business needs; a 
paper by Thomas I. Parkinson on the growing use of 
administrative devices as a substitute for individual 
rights of action for the enforcement of legally recog- 
nized interests. In a paper on “The Reform of Civil 
Procedure” Edson R. Sunderland pleads for the estab 
lishment of a ministry of justice for the “proper ad 
ministrative control of dockets, sittings, transfer of 
causes and assignment of judges.” “A rule committee 
consisting of the responsible head of the department of 
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two lawyers nominated by 
justice as efficient 
banking or insurance.” 
nal Justice” by 
ves the careful 


justice and two judges an 
him could make the admi 
as the present administra 
The paper on “The Betterment of Crimi 





the late James Bronson Reynolds dese 

attention of every lawyer in any way concerned with 
the administration of the minal lav \t a session on 
“The Law’s Delays’ Dean Harlan F. Stone read a very 


sober appraisal of the benefits to be expected from the 


judicious use of commercial arbitration, and pointed 
out its drawbacks in certain classes of cases. This 


evoked a warm reply from M: [. Grossman, Vice- 
President of the Arbitration Society of America, the 
accuracy of whose thin ing it s not altogether 
unfair to judge from his statement that “the Constitu 
tion concedes three inalienable rights; the right to life 


and to liberty and to the pursuit of happine ss.” Regi 
nald Heber Smith contributed a very informing paper 
on small claims courts and conciliation tribunals. An 
other session was devoted to the Permanent Court of 
International Justi Mank Hudson describes 


the Court and its functions and advocates the participa- 
tion of the United States. Edwin M. Borchard takes 
a far more critical view of also in these 
proceedings papers on the Court (which had been read 
elsewhere) by Secretary Hughes and Senator Pepper. 
Coercion, Persuasion and Passive Resistance 

In an article, “Did Passive Resistance Fail?” in 
The Nation for November 28, Oswald Garrison Villard 
asks and answers the question, “Is it then true that the 


it Chere are 


great weapon of passive resistance, in the spirit of 
Jesus, failed in the Ruht ’ His answer is that 
the weapon did not fail, but did “not achieve its ulti 
mate aim because, and solely be e. the Berlin Gov 


l 
h 


ernment betrayed t the German people by 
its mismanagement a the battle’ etc. Now passive 
resistance may or may not be more “in the spirit of 
Jesus” than active resistance. But whether or not the 
use of either weapon would be justified in a given case 
would seem to the depend upon whether 
the end sought is defensible, and if so, whether its at- 
tainment outweighs in undesirable 
consequences may flow veapon 
Whatever may be the case as to the Ruhr, is it not 
overmuch of a generalization to imply that passive re 
sistance is ircumstances and to 
achieve any end? fering entailed by 
its use, in these days when large masses of people are 
dependent for their very food on the continued activi 
ties of other large masses, may be fully as intense as 
the immediate suf fering caused by violence. Is it not 
also overmuch of a generalization to imply that active 
resistance is never justifiable ut a any circumstances 
or to achieve any end? True, whe es resistance takes 


reviewer 


importance whatever 
from the use of the 


to imt 
justifiable under an 


The immediate su 





the form of large-scale modern warfare it is hard to 
conceive any end which will veigh the evil conse 
quences thereof But tive 1 istance or active co 


' 1 3 
e do n t nece Sarily take the form of 


ends sought can 


ercion by violen 
large-scale modern warfar« 
' ‘ 


1 ' t} 


be achieved as well by persuasion, that 
better method, though not always 


is doubtless a 


ivailable. Its superi 


ority, where effective, is based on reasons that dis- 
tinguish it quite as much fri passive as from active 
coercion. Thus in The Nat for the previous week 
(November 21), George W. Russell, the Irish poet 
who writes under the pseudonym “AE”, says of the 
hunger strike in Ireland, “It is no more an intellectual 
policy than killing other people is an intellectual policy 
The courage required for both may be admitted, but 


neither by killing people or wounding their feelings are 








they convinced that those who do these 1 os t 




















































are in the right. The aim of all discu I 
to al lure people by reason, by the ex] f 
and intellectual images of society, so that f tl 


be convinced.” 
people, while usu 
in coercing them 1 


them t 


free will they will 
But convinci 

ant as a process thi 

sively , May none the less 

In an essay called 

The Freeman for May 2, 

Bertrand Ru 

acts of others without altering their 

rate not by means of sucl 

suasion is an influence over the acts of 

by means of an alteration in their desir t lie 

Much of the force now exercised in society he dep! 

but contends that the power exerted by its means W 


cause u 
“The Sour Pow 
May 9 and May li 


ssell Says, “Fi rce is an 


acts 


or at any 





fail but for the power which takes the form of 
suasion. It is thus clearly his belief that pers 
capable of ing used for bad ends 

obvious. The only hope he sees is in the ex 
reason, a process which he defends against th« 


attacks of Marxists and 


force he 


Freudians. Power bass 


analyzes into two forms, and t 


less illuminating than his distinction f 
based on force and that based on persuasiot 
politics,” he says, “there are two main forms of f 
The first is that applied in fighting, and also in 


criminal law, except in so far as its pet 


fines. In this leer we make it physically impossi 
for a man to do things which we consider undesirab! 
either by putting him to death, or by de priving 

physical liberty. The second form of force is tl 


which is applied in economic relations, and consist 
the power of depriving a man of his livel lin w 
or in part. I shall call the first form of force » 


(includin; the pol , and tl 








g force exercised by 
second economic. Those who can exercise military the 
or economic force if they choose are the holders of | 
military and economic power.” Thi y with tl 
distinction is that what is commonly ed milita 
force and also the criminal law is frequently exerted and 
not to make it wnpossible for people not t nform t q 
the wishes of the one who exerts 1 force, but t nsa 
frighten them into conformity of c that is 
the precise thing which the use of « fore ‘ 
designed to do "Yet when we compel a government t hi 
sign a treaty, or a heretic to recant, o1 tizen to de he 
sist from buying liquor, by threatening, respectively cic 
bombard, torture or imprison, it would scarcely be to 7 
appropriate to say that we secured I 1 My 
priving of livelihood, or by economic forcé Sucl n tl 
usage would stretch the term “econo to f break ut 
ing point. 
« TY 
Colu niversity 
ej 
We are told that wigs worn by olish judges ilft 
are made of horse-hair and last e-time No a 
doubt expressly manufactured to conform to judi- 
cial tenure in that country. If our judges wore urd 
wigs, we should have many melancholy instances ote 
of the wig surviving the judge re a 
ole 
ron 
Forme! - uiser Wilhelm has just n a libel nd t 
suit, thereby establishing the fact that ! be e th 
libeled. Are we to take this st st st tenta- NVI 
tive step in a campaign to secure cot te rehabili hirt 
tation? unt 




















LETTERS OF INTEREST TO THE PROFESSION 


PAUL, MINN To the Editor I have read 

S vith interest t eport of the committee on 
iw Enforcen ublished in full in the is- 

the J tober, 1923; with many of 
bservations « n it I am in full accord. 
particularly i1 f the concluding recom- 
ition that there rmulated a standard code 
iminal proced the stat the Union. 


Permit me, however, to 
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tics of crime and crin 


rt, and parti 
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stics 


neous 


Fortunately we 
yf crime in En 


e Office and publ 


We have als 
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| murder and 72 
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1 in 187 


was Sim] 


t! loubtless 


some ol! 
ary there were 86 {| 


the number of 


and the cor 


that it was 


persons tf 


take exception to the sta- 


nal prosecutions given in the 


the compar statistics of 


ative 


ne American states. The 

sons are in many respects 

uirly accurate official statis 

g ind Wales, compiled by the 


His Majest 


y's Stationery 
ite Statist , 


iccu ics tor some 


s that “throughout all England and 
three murders.” This 
n England and Wales sixty 
rder in 1921 but the mur- 
here were in England and 
& coroner’s verdicts of wil- 


In addi- 


f manslaughter 


were 1,612 open verdicts, that is, 
mine the cause of death 

¢ under any of the twelve 
yr example, in 248 cases 

ly that death was due to “injuries,” 
to “unascertainable causes.” 


In fact, 
r manslaughter, 14 more 
’s verdicts for that crime. 


were homicides 


Quite startling result of the trials. Of the 

tary } persons tried for ler, only 15 were convicted 
nd punished, 27, « irly twice as many, were 

t quitted, and most ling of all, 21 were found 
t nsane, 7 found insane raignment, and 14 found 
it 1s ulty but insan \ f 15 convicted and pun- 
shed, 27 acquitted, 21 d insane, is a record of 

t t hich American rs would not feel proud 
de he large number four ine lends color to the sus- 


cion that English 


refer a verdict of insanity 


b to responsibility for i” a man to the gallows 

le \My notion is that sucl record, taken all in all, would, 

1 the United States be matter, not of public adulation 
eak ut public scandal 

The report states there were 17 “so-called” 

urders in London ir The official statistics 

1922 have not vet published, but the official 

vr 1921 shows, in London, 32 coroner’s verdicts of 

, ilful murder, 10 of ishter and 199 open ver- 

iges elie 

No The report states tl re was not an “unsolved” 

53 murder in London last year. I do not know the au- 

a hority for the number of unsolved murders in London, 

— but turn again to the statistics for 1921 for the 

hole of England 1 Wales Assume that the 168 

yroner’s verdicts rep ill the murders committed 

el nd that only one pers implicated in each crime: 

be e then have 15 per 9% of the murderers 

ta- mnvicted and punis!l unt these cases as solved. 

ili Thirty-five supposed murderers committed suicide; 

unt these as soh 35 murders. Count the 21 per 








261 


sons found insane as solving 21 more. We still have 
97, or about 60% of the murders unsolved. 

Still more erroneous and misleading are the fig- 
ures as to some other crimes. For example, the report 
states, “In 1921 in all England and Wales 113 de- 
fendants were put on trial for burglary and 105 con- 
victed. Altho the ratio of convictions in New York 
City is larger than in most other large cities of the 
United States, the record shows that in New York 
County in 1921 there were 2,660 burglaries reported, 
that there were 565 charged with burglary indicted, 
and that there were 349 found guilty.” 

The figures for England and Wales are incorrect 
and the comparisons misleading. The number, 113, is 
the number of defendants put on trial for burglary 
in one class of courts only, namely, the Courts of 
\ssize. In addition to these, 273 were put on trial 
for burglary in the Courts of Quarter Sessions, and 
20 in Courts of summary jurisdiction, or a total of 
386 instead of 113. 

But there is a far more grievous error than this. 
There is in the language quoted, a plain attempt to 
draw a contrast between England and Wales on the 
one hand and New York County on the other, to the 
disparagement of the American community. The con- 
trast or comparison is unfair in two particulars. 

In the first place it is unfair to take for purposes 
of contrast the percentage of convictions to trials in 
one case and the percentage of convictions to either 
indictments, or crimes reported, in the other, for it 
is well known that not all criminals are indicted and 
not all indictments are tried. In fairness the figures 
should have been taken on the same basis in both 
cases. 

In the second place, it is an unquestioned fact that 
“Burglary” so-called in England, does not define the 
same crime as “Burglary” under the statutes of New 
York. In England burglary, house-breaking and shop- 
breaking are separate crimes. In New York, by 
statute, all of the acts which in England constitute 
the crime of house-breaking and shop-breaking are all 
embraced as degrees of the general crime of burglary. 
If we are to compare results in the two countries our 
premises must be the same. If we include house- 
breaking and shop-breaking in our figures as to burg- 
lary in New York, we must do the same in England 
and Wales. 

Now these are the facts. In England and Wales 
in 1921, according to the official statistics above cited. 
the number of crimes of burglary, housebreaking and 
shop-breaking known to the police reached a total of 
14,702. The number of persons apprehended for these 
crimes was 3,979, and the number actually tried for 
what is counted “burglary” in New York, was, not 
113, but 3,699. The number of cases of burglary, 
house-breaking and shop-breaking reported to the 
police in London alone was 3,830. 

Referring again to England, the report states that 
a “striking apparent decrease in crime is shown by 
the annual admission to prisons” and states that there 
were admitted to English prisons of all kinds in 1913- 
14, 151,116. and in 1920-21, 49,080. Just what is 
meant by 1913-14 and 1920-21 is not quite clear. The 
official figures of the Home Office show 139,060 con- 
victed prisoners received in 1913 and 46,871 in 1921. 

But these figures do not in fact evidence a propor- 
tionate decrease in crime. There has in fact been no 
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such decrease. The figures denote rather a change 
in form of punishment. In the first place in 75,152 
or 54% of the prisoners received in 1913 were im 
prisoned for default of payment of fine, a number in 
excess of all received into prison in 1921. This 1s 
partly due to the enactment of a law permitting pay 
ment of a fine in installments and permitting an ex 
tension of time of payment at the direction of the 
registrar. The influence of the war is plainly seen 
also. The number committed to — pameres Fre to 
Hobhouse and B rockway in “English Prisons Today,’ 

1; 

i 


(The figures given in this publication do not quite 
coincide with the official figures of the Home Office ) 
dropped to 25,376 in 1919. With two-thirds of a 


{ 
million able-bodied men lost by deaths in war and 
more than a million and a half wounded, it is not 
strange that there should be a relaxation of prison 
sentences. From 1919 to 1921 the number rose again 
approximately 80% 

But, as above stated, crime did not vary im any 


such proportion as prison population. The best way t 
determine the increase or decrease of crime is to take 
the figures that pertain directly to crime. The official 


figures are carefully compiled and speak for themselves 

In 1913 the number of in le offenses reported 
to the police in England and Wales we 97 933. In 
1920 this number rose to 100,827, and in 1921 to 103, 
258. In 1913 the n wnber tried for abt offenses 
was 63,269. In 1920 this number dropped insig 
nificantly to 60.617 and in 1921 rose insignificantly to 
61,355. 

In 1913 the number actually tried for all crimes 
was 743,5: ib one for every fiftv inhabitants 
including women and children The average for the 
preceding five years was 719,999, indicating that 1913 
was a bad vear. This total fell less than 10% to 672,- 
438 in 1920, oat : little over 20% to 585,030, or about 


wn 
ws 
NI 


1/60 of the population in 1921 Any man sixty years 
old who has not on n tried for crime has missed his 
turn. 


It will be seen therefore that the grave offenses 
reported increased slightly from 1913 to 1921, but 
trials for grave offenses decreased slightly. The lighter 
offenses decreased. But when we note that annual 
variations are sometimes considerable one way or an 
other, it is apparent that the variation for the eight 
vears is not large enough to be of great significance 

Taking some specific offenses: The number 
actually tried for burglary, house-breaking and robbery 
rose from 3,984 in 1913 to 4,722 in 1920, and fell 
back to 4,280 in 1921. Minor larcenies were quite 
stable, with 42,730 cases tried in 1913 and 42,398 in 
1921, with 61,869 cases, however, reported to th 
police. 

Frankly, I cannot find in the En 
of crime, any evidence that crime is being rapidly 
done away 


It mav also be t interest ft note that there were 
actually tried in the superior courts of Assize and 
Ouarter Sessions 8,891 criminal cases There were 


convictions in 7,152 and acquittals in 1,712. I have 
not the figures for the corresponding year in New 


York. but the annual report of the chief clerk of 


the District Attorney's Office of the County of New 
York for 1916 shows 4,107 in indictments disposed of 
2.834 resulted in convictions, 302 in acquittals 

It mav also be of interest to note that tl 


AU 


dicts of suicide increased in England from 3,475 in 
1913 to 3,715 in 1921 In this respect En igland and 
Wales surpass, in proportion to population, the de 
cennial census figures of 8,959 for the United States 
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National Bar Federalization: 


e 
ns 
ase Ol Kansa its 725 members and an 
dues of $3 iderable increase in mem 
ship would en t association to reduce its 
s to a merely n 11 amount 
Combined Dues Would Be Moderate 
\s to the Ame Bar Association itself, a 
ble increase in 1 ership woul ssibly en 
it to reduce it idy small dues somewhat 
still permit it t e the substantial return to 
e members in the of periodicals, reports, etc., 
h it gives at present. Or if there were no re 
tion the add ue would permit it to carry 
more effectivel national field plans which 
state associatio! 1 approved a extend the 
iracter of its se! to the members and the 
tate associations law of the diminishing cost 
additional units ice applies to the Amer 
in Bar Associati illy as to the state associa 
ns, and this aspe e matter would of course 
carefully consid ny suggested plan for 
national organizat Enough has at least been 
iid to suggest ve izly that the combined 
tate and national s may be fixed at an ex- 
tremely moderate s hat will cause no one any 
hesitation. The tot hould certainly be iess than 
is now, and a g any thousands are paying 
he present combine es very willingly, particu- 
rly when they real they get practically full 
alue in the publicati f the organizations alone. 
. Minnesota and Micl furnish their members 
with law journals wl e are worth the mem 
bership dues. And, irse, under the proposed 
gray irrangement while ember of a state organiza 
pul tion becomes a met f the national organiza- 
wm tion on the adopti the federalizaton plan, he 
e best loes not become ctive” member until he 
secu! elects to pay dues at mply with any other con 
Ss; bul lition which may be sed 
| : the Safe Guides for State Membership Campaigns 
rants As to plans for the rease of state bar associa- 
serve tion membership, both the experience of the state 
medical associatio1 that of the Washington 
State Bar Associati ith its affiliation plan, fur- 
nish safe guides. associations should be 
formed in areas larg« ugh to support such organ 
zations, where none ist. These should be com- 
ies ponent parts of the te bar organization system, 
nape membership in the issociation carrying mem 
‘toe bership in the state yanization. Existing local 
aioe associations should persuaded to approve the 
yan irrangement Present methods of encouraging 
re ocal organizations | not been entirely success- 
oP ful in many states, if judge from the reports of 
arious officers. Ir hers, they have, of course, 
Zs been fairly successful ut the connection which 
they create falls short iv effective organic union. 
pict If there is sentimet enthusiasm enough to 
a ‘ause the bar to und to form a federacy of the 
. state bar associations re will certainly be enough 
cd in the idea to lend eff e aid to local bar organ- 
i zation. It is one thing say to a group of lawyers 
that they ought to a local organization, when 
hi ; erhaps they feel 1 icular need for one, and 
ais another to say to tl t they ought to do their 
nart to help a ofession of the nation. 








Preliminary Survey 


and that the local bar association is an important 
part of that plan; that the local bar association so 
formed will connect them through the state and 
national bar association with the active part of the 
profession of the country; that their local programs 
will be enriched by the suggestions and the ideas 
which will come from such contact and connection. 
Che American Medical Association committee de 
clared that the work of local organization should be 
carried out by a paid organizer wherever possible, 
and this is certainly trve; but at any rate it should 
be carried out by the best means available. 
Subject Should Be Studied Further 

This is merely a broad outline of a possible 
form of organization, and does not attempt to deal 
with a thousand important details which must arise 
in any effort to carry out such a plan. It would 
require constitutional changes in the American Bar 
Association and in the State Bar Associations as a 
matter of course. There would no doubt have to 
be certain conferences as to standards of member- 
ship and admission to both the state and national 
bar associations, and possibly to such local bar as- 
sociations as the state organizations might attempt 
to create or receive as component parts. But given 
the will and the conviction that the work is worth 
doing, it should be possible for lawyers, to whom 
arrangements and accommodations are familiar, to 
hit upon a practical working plan which would 
eventually lead to the realization of a more ideal 
plan. The subject should unquestionably be gone 
into thoroughly by a special committee of the Amer- 
ican Bar Association. This committee should take 
the sense of the various bar associations, after these 
have discussed the general idea in committee and 
annual meeting. It should make a report to the 
American Bar Association giving its findings as to 
the sentiment for or against the plan in the various 
state associations and also as to the practicability 
of any plan of the sort. 


“Make No Little Plans” 


It may be suggested that the American Bar 
\ssociation is not ready for federalization; at any 
rate it is unquestionably ready to begin to consider 
the question very sericusly and to find out more 
about it. It will probably be no readier to begin in 
this sense a year or ten years from now than at 
present, unless it looks into the matter. Certainly 
there is much in the idea to catch and hold the 
imaginations of lawyers as practical men with a 
high sense of public responsibility. If they under- 
take anything of the sort, they should not be con- 
tent with half measures. They should boldly go to 
the heart of the problem as their brothers of another 
great and learned profession have done. They 
should follow in brief the sound and far-sighted 
advice which the late Daniel Burnham, architect of 
the Chicago World’s Fair, gave to the members of 
the Chicago Plan Commission, which grew out of 
the World’s Fair: “Make no little plans; they have 
no magic to stir men’s blood and probably them- 
selves will not be realized. Make big plans; aim 
high in hope and work, remembering that a noble, 
logical diagram once recorded will never die, but 
long after we are gone, will be a living thing, as- 
serting itself with growing intensity.” 
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and “Merchandise Marks” Acts in Argentina—Brazil Enacts Drastic Law 
ress, Requiring Publication of Answers by Persons Attacked—New 
Same Republic—Bolivia—Chile—Extensive Financial Legisla- 


tion in Colombia Results from Recommendations of American Financial Com- 
mission—Costa Rica—Santo Domingo—Ecuador — Haiti — Guatemala — 
Honduras—Legislating by Executive Decree in Mexico—Nicaragua— 
Panama—Salvador—Peru—Law on Foreigners in Venezuela 


Argentina 


There has been little legislation of a 
neral character in Argentina during the year 1923, 
suitable for review here. The principal Federal en- 
ictments are a new Customs Tariff Law and a Law 
yncerning “‘Argentine Me Marks,” both 
which will be briefly summarized in their chief 
eatures. 


Law No. 


very 


rchandise 


11,281, of November 21, 1923, in effect 


December 3rd.—This law abrogates the exist- 
ng Tariff Law of 1906, and the amendatory laws 
f 1917 and 1920, and all other legal provisions to 
he contrary. The new Law provides for the levy 
f ad valorem duties ll goods except those for 
vhich specific duties are fixed or which are duty 
ree; in most cases these ad valorem duties are 
assessed on official luations, and are only as- 
sessed on appraised values in the case of goods not 
included in the official Valuation Tariff. The Val- 
uation Tariff of 1906, as amended, is continued as 


Law increases 
instead of the increase 

dment of 1920; so that the 

rates are ap- 

33 1/3 percent. 

ff valuations, 

on many 


the basis of assessment, but the new 
these valuations by 60° 
f 20% under the amet 

iluations to which the ad val 

plied are in effect increased by 
Besides this increase in the tari 


the rates of duty are themselves increased 


ines of goods, thoug! ecreased on others. In 

iddition to the ad : rem rates of duty fixed in 

Law, and which vary 5 to 50 percent, the ex- 

sting ad valorem surtaxes are continued in force. 

[hese surtaxes are two percent ad valorem for goods 

n which the duty proper amounts to from 10 to 

20 percent, and 5 ‘percent ad valorem for goods on 

vhich the duty proper exceeds 20 percent. The 

surtaxes also are applicable in the case of specific 

duties, if such duties attain, respectively, to ten 

percent or exceed twenty percent, of the official 
aluations. 

Merchandise Marks Law All products or 

merchandise manufactured in the country shall 

e visibly marked on containers or wrappers 


vith the words “Industri 


vertisements of such ¢ 


Argentina”; and all ad- 
ds for sale shall state the 


rigin of the goods. In like manner, all importers 
4 B wr vendors of foreign erchandise shall cause to 
ve printed or stamped upon the wrappers or con- 


tainers, or shall retain thereon, in a visible manner, 
the name of the cou f origin. Every factory 


yr workshop in the ry is required to employ 


Staff the national language (Spanish) in all indications 
k Co relative to their products, but may add such trans- 
‘ } ; . — = 

ed | ations as they desire 

x ¢ - 


or fi T- 
the 


Argentine 


specify on 


Manufacturers or 


eign products shall in each case 








labels of the containers the quality of the product, 
the purity or mixture of the contents, and the net 
weight or measure of the same. 
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Brazil 
Legislation, 1923 


Law No. 4682, of January 24, 1923 (Diario 
Oficial of April 13), creates a pension fund for 
railway employes. This fund is to be made up by 
monthly contributions of 3% from (a) the salaries 
and wages of the employes; (b) an annual contribu- 
tion by the railway companies equal to 1% of their 
gross income; (c) the amount to be produced by an 
increase of 144% on all railway tariffs; (d) initiation 
dues paid by all persons admitted to the organiza- 
tion, equal to one month’s pay; (e) the amount of 
the first month’s increase of pay of any employe, 
which amount may be paid in 24 monthly instal- 
ments; (f) amounts paid by the public in excess of 
legal rates and not reclaimed within a year; (g) 
fines paid by the public or by employes; (h) 
amounts received from the sale of old paper and 
salvage; (i) gifts and legacies to the Fund; (j) 
interest on accumulations. All these payments are 
obligatory, and the amounts are to be deposited in 
a special account in a chosen bank. 

The railroad employes contributing as above 
to the fund, are by the law entitled: to medical re- 
lief for themselves and their families dependent 
upon them; to medicines obtained at a special price 
by the Board of Administration of the Fund; care 
in old age or sickness, and pension to their heirs in 
case of death. The law defines in detail the nature 
and amounts of the relief to be granted, dependent 
upon length of service (the standard is 30 years) 
and age. 

Decree No. 15,900, of December 20, 1922 (D. 
O., July 12, 1923), prescribes regulations for the 
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prevention of frauds in the gathering, treating at 
packing of cotton. 

Decree No. 16,107, of July 3 (D. O. 
2), prescribes regul 
Jan. 6, 1923, governir ge the hiring of 
servants in the Federal District \ compulsory 
system of identification of all ps ns in the 
covered by the law lisl l 
tificates to be issued | y the Bureau 


domestic 


classes 
means ol cet! 
f Identification 


and Statistics. Such certificates shall contain th 
photograph and right thumb print of the applicant, 
and 25 blank pages, duly numbered and authenti 
cated, in which all persons employing the beare1 
are required to make entry of all details of each 


employment. The Decree defines a 
ditions of hiring and discharging of such 
their respective di | obligations, 
for infractions, et The certificate 
to remain in possession of the en 
the term of 
who does not 
also a health certificat: 

Decree No. 16,122, of August 11, 1923 (D. O.. 
Oct. 3), promulgates a new Cod 
the Cotton Industry 


servants, 


penaltic 
book is require: 
iployer during all 


the hiring; no one can be 


] 


employed 


° ] 7 
have and pi é sucl 1 book. as 


f Regulations of 


Decree No. 16,154, of September 15, 1923 (D 
Jes Sept. 23), grants important exemptions and 
privileges to “the first thre companies legall 


formed in Brazil, with a capital of not less t 
1,500 contos de reis. for the devel 
ture,” or silk raising 

Law No. 4,743, of October 31, 
Nov. 1), enacts a new law on th 
Press, or Libel Law Severe 


liberty of the 


penalties are pre 


scribed for a large numbe yffenses, included in 
which are: publishing State secrets ; offenses against 
the President of the Repul whether in the 

} + 


exercise of his public functions or not, and agains 
any sovereign or head of a foreign government, o1 
foreign diplomatic 1 against 
any foreign nation, however published or repre 
sented, including cinematograph or moving picture 
films ; publications of obscene matter or matter con 
trary to morals and good customs; publishing ad 
vertisements or announcen regarding any 
medicines not approved by e Bureau of Public 
Health, or of treatments o1 res not confirmed by 
professional medica 

The author, editor, owner of 
house or business, and those wh 
the objectionable 
Every newspaper must publis! 


presentatives: offenses 


the publishing 


sell or distril 


ute 
successively liable 


matter, 
in its heading the 
name and address of its principal director or editot 
and manager, wl resident in the place of 
publication; articles printed in the 
must contain the ldresses and profes 


sion of their authors: if anv such articles contain 


news columns 


names al 


accusations or defamatory matter, although vague 
and not umes, they must be 
acknowledged before a of the place 


mentioning any n 


Not 


of publication, and the same must be printed with 
the article. All newspapers and journals are re 
quired to publish, within three days of receipt, all 


person or body to anything 
such publication to 
in the like edition, 
place and type as the original publication 
is without prejudice to any civil or 
for defamation 
Law No. 4,754, of N mber 28. 
Nov. 30), authori 


replies made by any 
published concerning him or it: 
be in full and without cost, and 
criminal actio1 


1923 (D. O.. 
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monument to Christ the Redeemer. t e erecte 
the peak of Corcovado, near the cay 
priates 200 :000$000 (two hundred tl 
for the cost of the pious wi 
Decres No 7 
Vec. 14), promulgate new Code { 
tions, in /18 Articles 
Decree No 16,24 « 
Dec. 14), approves new regulatio1 


of Public Officials, an institutio 
for the purpose of affording finan 
] 


active and retired officials, ci 


pensioners; this Bank assists these functiona 
by making to them loans of n repayabl 
monthly installments, and by fur; “be 
the rent of homes for them. 

Decree No. 16,273, ol 
O., Dec. 25), 


Decembs 4 1923 
reorganizes the 
Federal District 


judicial system 


\ word may be 


~ i. ic 
as established: The Tribunal of th iry is c 
posed of 28 jurors drawn from thos« ted 
purpose and one law judge who pr of 
number seven shall form the trial ju | 
must be citizens between 21 and 6 ears of ag 
able to read and write, in the pi of th 
political rights, and must have a 1 mum year 
income ot 4:0008: persons active cared in t 
liberal professions are excused fr 
this income. Jury service is compu and the 
classes preferred for jury service are: former set 
tors, deputies and municipal intendents LW yt 
professors of universities. faculti: nstitutes 
higher, secondary or primary inst t publi 


othcials, civil and military: auth 














literary works; directors and edit newspapers 
and journals; bank presidents at tors; ct 
porate directors; skilled workme! rt ers 
Law No. 4,780, of December 2/, 1923 7. 
Dec. 30), enacts penalties for the t of pecul 
tion by public officials and othe1 nterfeiting 
falsification of documents, and like offenses 
Decree No. 16,275 of Decem 22, 192 
O., Jan. 4, 1924), prescribes elal 
tor the payn ent of the stan Pp ia I rcantile 
sales 
Law No 4783, of Decem!l on | ; l V2. a. SS 
Jan. 1, 1924), which is the Budget v for 1924 
contains, in Art. III, the new Inco! Tax Law « 
Brazil. .Owing to its interest a ! tance t 
those doing business in that count ts | iSiOl 
are copied in translation as pu y the 
Bureau of Foreign and Domestic Cot ( Wasl 
ington ; its short and lucid paragr: re a striking 
contrast t the verbose comple t ¢ 
States cor temp rary 
The Income Tax for 1924 
expe el It s calculated tl 
revenue otf 80,000 contos (one € a 
lent to $250, and at the rate < r g 
in the rly part February, 1924 to $ 
rhe Income Tax vision is fo é 
ne Budget Law Acc ding 
me tax shall be levied on the S 
1 Ce erce da duct 
2 Ca rvable 
Pu vate salaries 
‘ or T jr { 
‘ ercise « essions 
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00.000 al 


100.000 m 








taxation shall be m: 


e exer 
in that 
with the 
perations 
stamps 

as follows 
ll be at the 
tos, 5 per 


cise 





explana 
cate 


20,000 
cent: 
100,000 
r cent; 


sales of goods on the installment plan and certain other 
receipts of a special character must bear 1 milreis in 
stamps for each copy. Bills of lading and receipts cover 
ing merchandise stored in customhouses, dock companies, 
bonded and general warehouses, and in railroad depots 
must pay 1 milreis. The first papers for making clear 
ances of any nature in the customhouses and Revenue 
will pay 1 and milreis, including parcel post 
clearances, but not samples of no value and goods imported 
free of duties direct by Federal Offices. Bonds submitted 
to the.customhouses will pay 10 milreis for stamp tax. 

There will be a fixed stamp tax of 2 milreis on all 
petitions for initiating lawsuits, continuing in force the 
tax of 0.6 milreis for each page recording the proceed 
nes 


Uthces 


1 


Bolivia 
Legislation, 1922 


February 10th (May 24th). Authorizing foreign 
loans, the former law being limited to $15,000,000, 
the latter increasing the authorization to $19,- 
000,000. 

February 20th. Exempts from tax legacies and 
gifts for charitable or educational uses. 

March 10th. Exempts from tax articles for 
physical culture. 

March 27th. Creates an Auditing Department 
to audit revenue collections. 

April 7th. Tax on hides, and continuing the 
prohibition on,export of chinchilla and vicufia skins 
and wool. 

April 25th. Increases the tax on conveyances 
of mining and oil properties. 

May 20th. Appropriations for the Yungas rail- 
way. 

Bibliography 

Augustin de Rada: Estadistica Parlamentaria. 
La Paz, 1923. III, 451. The most important part 
of this book, compiled by the chief Clerk of the 
House of Deputies, is an alphabetical index of all 
laws and resolutions, from 1900 to 1922, both in- 
clusive. 

Ignacio 
filosofia 


Bustillo. 
Sucre, 1923. 


Prudencia 
juridica. 


Ensayo de una 


P. J. E. 


Chile 
Legislation, 1922 
(Continued from last year’s Bulletin) 

Law No. 3871, July 26th (Diario Oficial No. 
13343, August 1, 1922). Appropriates 800,000 pesos 
to combat infectious diseases. 

Law No. 3874, August 9th (Diario Oficial 13351 
Aug. 19). Authorizes contracting loans for 135,- 
000,000 pesos. 

Law No. 3877 (Diario Oficial 13354, Aug. 14). 
\mends Article 14 of Law 3845 on Checks. 

Law No. 3880, August 23 (Diario Oficial No 
13361, Aug. 23). Budget. 

Law No. 3890. October 11 
13406, Oct. 19). Appropriates 
lodging the unemployed. 

Law No. 3896 (Diario Oficial 13439, Nov. 28). 
On General Storage Warehouses. A capital of 
500,000 pesos is required and Executive authoriza- 
tion (art. 1). Warehouse receipts (certificado de de- 
posito) shall have annexed a document of pledge 
(vale de prenda) : maximum term 180 days (art. 2). 
Property in the goods is transferred by endorse- 


(Diario Oficial No. 
5,800,000 pesos for 
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a pledge is effected by 
Until 


ment of the receipt and 
endorsement of the vale (arto 4). 
on the books of the warehouse, the endorsement is 
without effect (art. 8). In case of default for 8 
days in payment of the debt for which the pledge 
is given, the creditor can have the 
the warehouse upon 3 days’ notice by publication 
(art. 13), no judicial proceedings, unlike heretofore, 
being necessary; recourse being allowed 
the pledgor and endorsers for any deficiency (art. 
14). Warehouse owners cannot make loans on their 
own warehouse receipts nor buy pledged merchan 
dise. (Art. 22.) 


recorded 


goods sold by 


against 


1923 

Law No. 3913, January 24 (Diario Oficial No. 
13486, Jan. 25) ratifying the Hague Opium con- 
vention of January 23, 1912 

Law No. 3909, January 8 (Diario Oficial 13478, 
Jan. 16, 1923) amending arts. 7, 13, 16, 40 of the 
Banking Law, No. 3845, of February 21, 1922. 

Law No. 3918, March 7, 1923 (Diario Oficial 
13527, March 14) authorizes the organization of 
civil and commercial associations, other than stock 
corporations or limited partnerships, with limited 
liability of the associates or partners (art. 1). Such 
associations are organized by public (notarial) in- 
strument stating, in addition to the requirements 
of art. 352 of the Commercial Code, the limitation 
of liability. Such Associations cannot 
banking or have more than 50 associates (art. 2). 
Publication and registration is required, under 
penalty of nullity and full liability of the associates 
(art. 3). The firm name must have added to it the 
word “limitada” (art. 4). Articles 455 and 456 of 
the Commercial Code and 2104 of the Civil Code 
are applicable: in the absence of contrary provisions 
in their by-laws, the law governing general partner- 
ships is applicable to these associations. (Art. 4). 

Law No. 3929, May 30 (Diario Oficial 13591, 
June 2). Tax on inheritances and gifts causa mortis. 
The tax is from 2% on dit descendants up to 
10% on distant relatives, strangers or corporations. 
(Art. 2). Exemptions include: property on which 
tax has been paid within 10 years; 5000 pesos or 
less; charitable, religious or public 
(art. 13). All gifts in excess of 5000 pesos must in 
general be evidenced by public instrument (art. 14 
Law No. 2982, of February 5, 1915, is repealed (art. 
45). 

Note: For Executive Regulations: No 
1118, June 30, 1923. Boletin de las leyes, June, 
p. 892, seq. 

Law No. 
13591, June 2, 1923) amends the Property 
No. 3091 of April 13, 1916. Among other 
visions is that the assessed valuation cannot be less 


engage in 


ect 


cC rp yrations 


see 


Oficial No. 
Tax Law 
new pro 


3930, May 30 (Diario 


than twice the amount loaned on the property by 
mortgage banks (art. 1—subd. art. 9). Mortgage 
banks must report loans to the tax authorities an- 
nually, in addition to a special report covering the 
five preceding years within three months of the 
promulgation of the law (art. 1—transitory) 

Note: For the consolidated text of the original 
law 3091 and the amendments (law 3930)—see 
Boletin de las Leyes, June, 1923, pp. 838-867 


Executive Decree 


Executive Decree, April 27, 1923 (The South 
American Journal, October 6, 1923), regulates the 


Emplovers’ 


section of the 








lisability, providing a gene 


us table is said to be an adaptation 













































one embodied in the Argentine accident 1: 
cepting that 600 days’ wages inst 1 OO 
the basis for all computations. These are d 
by 50, 60 or 70, the coefficients 
medium and minimum disability, respectively 
of limbs is classified as maximun ss of he 
or partial blindness as medium, 1 the | 
fingers or toes as minimum disabilit ry 
thus obtained is then multiplied by 1 percent 
assigned in the valorization table 
Bibliography 
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Third edition of a well-known work on internat 
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published as a university text book, the work 
been amplified to assume the volume « ( 


hensive modern treatise. It includ 
ter on the Monroe doctrine. 
Alejandro Alvarez: “I 1CiOI 
Derecho Internacional en America,” Santiago. 19: 
Carlos Marin Vicufia: ‘Sint del ders 
usual.” Santiago, 1922. 
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(Comentarios del Codigo de Mineri Legis! 
Comparada) Santiago, 1922, pp. 659. A t 
ume of the author’s Legislaci linas, p 
lished in 1918. The major part of 1 volume 


text book on mining law; the latt 
notated edition of the 
article by article, with a summ 
cisions, prior legislation, etc 


Mining ] innotate 


U. S. Department of Com: . en 
to Commerce Reports Trade Information Bullet 
No. 134, August 6, 1923. George A lakit 
(Consul, Valparaiso) and Dayle ( cD ig 
(Consul, La Paz): Consignment La of Chile 


Bolivia, 


Colombia 





Constitution 

A proposed amendment has been approved by 
Congress (Legislative Act, July 13, 1923: Diari 
Oficial Nos. 19103 and 19104, July 17) and will be 
come effective if approved by Congress in 1924. Th 
amendment adds (art. 1) to article 76, subd. 11, tl 
following ; 

“No bill entailing a disbursement by the Publ 
Treasury shall be voted by Congr except whet 
there is appropriable revenue or fu: n the Bu lget 
or those which may be necessary t eet such ex es 
penditure are created t 

“Article 2. The provisions of the preceding su 
article are applicable to departmental ordinances nt 
which entail disbursements.” e 

Another proposed amendment g tl sh 
membership of the Supreme Court wa roved | Vy 
Congress October 27th. Diari 19308 3 
Nov. 9th.) ] 

Legislation, 1923 

The appointment of an American Financia to 
\dvisory Commission (composed of: Messi la 
W. Kemmer, of Princeton Universit ird M /). 
Je fferson, of the Federal Reset nl New ‘ed 
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s Russell Lill, of New York, and Fred Bliss 
ns, secretatr f Yale University); had a 
effect on ( bian legislation, their prin- 
ecomm«e ving been crystallized into 
turally ence of American law is 
gly seen in the ne statutes noted below. Bills 
iting in the Advisory Financial Commission 
Stamped Paper and Stamp Tax, The Bank 
e Republic, Number and Name of Executive 
tments, The t, Administration and Col- 
n of Nat evenue, Reorganization of 
1 Accounting e | ller’s Department, 
ks and Negotiable Instruments. 
The law on N tiable Instruments is in the 
a literal translation of the American Uniform 
itiable Instruments Act, and a great many pro- 
ns in the other ; named are also taken from 
us American statutes 
Referring to the work of the Advisory Commis- 
and the Special Session of Congress, the Presi- 
of the Republic in his message to the regular 
ion of Conere on August 20, 1923, stated: 
ithout fear of mistake I can certify that the 
wry of our legislature records no higher example 
ictivity, intellig | efficiency 
\ large part the rmer Fiscal Code (Law 
110 of 1912) ar ther important statutes have 
n repe iled by legislatior 
Law 1 (Jar S iario Oficial No. 18707, Jan. 
as to the ul riminal cases The jury is 
mposed of five ma rity vote decides. Art. 
37 of Law 57 of 1887 is repealed, and art. 238 
mended. 
Law 7 (Jan. 2¢ liario Oficial No. 18757, Feb. 
Budget 
Law 12 (Jan. 3 Diario Oficial 18759, Feb. 6) 


the restricti 
cept of beer, is prohibited on Sundays, holidays 


ind all public 


yxicating beverages. Sale, 


d after 6 p. m. and in theatres, etc 


ices (arts. 5, 6 he importation of artificial 
nes and liquors 1 of beer containing more than 
alcohol is prohibited (art. 8). In compensation 
anticipated loss of their revenue, fifty per cent 
the income tax is allocated to the Departments 
rt. 17) 
Law 14 (Jar l Diari Oficial No. 18763, 
eb. 8) amending the Oil Law, No. 120 of 1919. 
he export tax It, from non-public lands is 
educed to 5, 3 ar 10% according to zone of lo- 
ition (art. 1) [The Nation reserves the right to 
ubstitute an equi nt export tax for the exploita- 
ion tax o1 lt rt. 2 Provision is made for 
ndemnity by to grantees of public 
nds and settlers | concessionnaire does not 
quire sur Face e surf: icé¢ be occupied 
the settlers, except within 500 meters from wells, 
efineries, etc., and 100 meters from pipe-lines. For 
uch reserved acres, the operator must pay an an- 
ual rental of $2 per hectare for the first, and 10% 
ver hectare f 1 (art. 3). Surface ex- 
‘loration for oil in ] ic lands is free; exploration 
yy drilling is by permit for a term up to five years, 
ipon an annual rental of 1Cc per tare from the 
hird year: discoveries have preference; and an 
explorer proving up oil by drilling has the right 
an exploitatio1 ntract (art. 4); provision is 
made for filing adv claims or oppositions (art. 
). There are nut I is new provisions as to pro- 


edure in connecti with claims and contracts 








(arts. 8-11, 13, 14). The renewal privilege of the 
original 20-year lease is extended from 10 to 20 
years, subject to a payment of $5,000 per annum 
(art. 12). Provisions for surrender or reduction of 
area of leases are incorporated (art. 13). The pro- 
visions as to lapse of concessions in case of failure 
to find oil are changed (art. 15). Territorial sea is 
defined as a zone of 12 miles (art. 17). 

A translation of the above law, by Phanor J. 
Eder and Antonio Llano, was published in the Co- 
lombian Review, May, 1923, pp. 144-147. 

Law 15 (Feb. 3: Diario Oficial No. 18765, Feb. 
9) on Institutions for delinquent minors. 

Law 20 of 1923 (July 4: Diario Oficial No. 
19089 and 19090, July 10). Organic Law of stamp 
tax and stamped paper. The great majority of im- 
portant documents have to be on official stamped 
paper, 20c a page, such as those which in general 
are required in administrative and judicial proceed- 
ings, promissory notes and other evidences of in- 
debtedness, notarial instruments, contracts, surety 
bonds, wills, powers of attorney, gifts, official trans- 
lations, etc., etc. Among the exceptions are Instru- 
ments and powers executed abroad, insurance 
policies, checks, drafts, bank-notes, stock, bills of 
lading, receipts. No document requiring official 
stamped paper shall be valid or legal or admissible 
in evidence without it, but may be legalized or 
revalidated by affixing and cancelling $10 stamps 
to each page. In addition, a stamp tax is imposed 
on a vast number of instruments: a few illustra- 
tions may be given: checks and sight drafts, 2 
cents: time drafts and telegraphic transfers, promis- 
sory notes and other evi:lence of indebtedness, 
surety bonds, leases, 2c per $100; bills of lading, 2c 
up to 50c; mining denouncements, $10; mining 
titles, $50; patents, $20; trade-marks, $40; pass- 
ports, $10; Documents executed abroad the same 
tax as if executed in Colombia; consular certificates 
minimum, $3. Failure to affix stamps as required 
invalidates the instrument, renders it inadmissible 
in evidence, and subjects the delinquent to a heavy 
fine. 

Law 25 (July 11: Diario Oficial Nos. 19101 
and 19102, July 16). Organic Law of the Bank of 
the Republic, amending Laws 69 of 1909 and 51 of 
1918 and repealing Laws 30 and 117 of 1922. This 
new law for a State Bank was immediately put into 
effect and the new bank hastily organized with the 
invaluable assistance of the American experts in 
order to avert a threatened banking panic resulting 
from the failure of one of the leading banks of the 
country. (See Exec. Decrees 1087, 1088, July 20th 
and 21st Diario Oficial Nos. 11119 and 111920, July 
26th and Executive Resolution of July 21st (Diario 
Oficial id)). The principal features of the law are 
as follows: 

Duration of the Bank 20 years, subject to re- 
newal by Congress (art. 2). Head office in Bogota, 
with such branches, agencies or correspondents as 
the Board of Directors may determine, provided 
that if no branch is established, there shall be an 
agency in each departmental capital (art. 3). Capi- 
tal $10,000,000 gold. Shares are divided into four 
classes—A, B, C and D, all payable in gold and with 
equal rights to dividends and on liquidation. Class 
A shares $5,000,000 are subscribed by the Govern- 
ment, have no voting power, but the government in 
its official capacity appoints three directors. Class 
B shares are open to subscription by domestic com- 
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mercial banks (the majority of whose stock is held 
by Colombians) to the extent of 15% of their capital 
and surplus. Class B stock elects four directors 
ption by foreign 


Class C stock is open to subscr 
commercial banks established in Colombia, to the 
extent of 15% of thei capital and 
in Colombia, and elects two directors. Class D 
stock is open to subscription by the general public 


surplus employed 


and has no voting powers unk $500,000 is sub 


scribed, in which case it elects ne director. For 
eign governments cannot hold stock. Class B and 


C stock cannot be pledged. Class A stock cannot 
be sold, pledged or taxed except under Congres 


sional authority (art. 4). The control of the Bank 
is vested in the Board of Directors, stockholders 
having no voting rights except for election of the 
Board: a majority of the Board must be of Co 
lombian citizenship (art. 7). The Board elects the 
Manager, Assistant and Branch Managers; no pub 
lic official, director or manager of another bank is 
eligible. Where branches are established, local 
boards of five must be or , of which the 
Branch Manager is Chairman and a member, two 
are elected by the Board of Directors, one by local 
stockholding national banks, and one appointed by 
the President of the Republic (arts. 8,9). The Bank 
cannot make loans or discounts for a longer term 
than 90 days, except on the security of agricultural 
produce or live stock, not exceeding in the aggre 

gate one-third of its paid up capital and surplus 
when the term may be six months, Floating credits 
and overdrafts are prohibited and numerous othet 
restrictions on loans, discounts and purchase of ex 


change and holding real estate are provided (art 
11, 15). Loans to the National, Departmental and 
Municipal Governments cannot be made in excess 
of 30% of the Bank’s paid up capital and surplus, 
except, till 1929, in connection with the outstanding 
Treasury cedulas, whose retirement is provided fot 
(arts. 11, 24). The Board establishes the rediscount 
rate, but is prohibited from rediscounting paper « 


4 


banks which charge their clients more than 3° 
above the official rate or which do not become 
stockholders (arts. 12, 13). The Bank shall act as 
a clearing house (art. 13). Certain direct banking 


} 


operations with the public are authorized, including 
demand deposits rt. 14 The Bank has t 
exclusive right of note issue. In case of bankruptcy, 
bank-note holders have priority over all other 


creditors. Notes can only be issued against the 
purchase of gold coin or bars, foreign bills of ex 
change not longer than 90 days sight drawn by 
stockholding banks or with either two responsible 


ely secured, in addition to the 
by bills of 


signatures or adequ: 
rediscounting bank 
lading, livestock and agricultural paper not exceed 


ing six months’ maturity anl to retire the out 
standing Treasury cedulas ($3,216,000) (art. 16 
Its notes are not legal tendet but shall be cor 
sidered as lawful currency for purposes of the crim 
inal law and shall be received in payment of all 
taxes and amounts due e National, Departmental 


and Municipal Governments (art. 17). The Bank 
must maintain a gold reserve of 60% against notes 
in circulation, deposits, and Treasury cedulas. Tw 

fifths of this may be maintained as sight deposits 


in banks abroad. | ncy in the reserve is penal 


ized by heavy taxation at 1 is planned to be made 


good by compulsory, ncrease t the discount rate 


art. 18). Its notes are payable at si 


provisions in regard to branches and 


} 


tault entails ban 


= 
nk! 





pay Dy sight dratt 
(art. 19 Other 
holders of the ] 

c ‘ TT 

U%o against sight 


} 


uptcy. In crises 


» galt - 
or cabie transte! 


banking institut 


nk must maintain 


and short term 


deposits and overdraft privileges 


Stockholding banks 


time deposits. 
keep only half 


] ] 
clude tl 


lCir Gepe 
I 


» OnNe-Nalt of ti 


} 
ol 


sits in the Bank of 


26 


¢ ré 


such legal reserves 


Pay] 


quirements 


The Bank 


principal Government depositary 


ei 1 JR 


(arts. <2 and 209 
tor the retirem 
and ‘Treasury 

1 provisio1 


are to be distril 


taile 


plus equals halt 


and as the agent of the 


nt of outstanding 


Ss, in regard to 


ly 


Cd 


a 


the capital ; thereafte 


Board, with the approval of the 
continue to set aside 20%: 5% to 
pension fu the balance tor the 
ends up to 12° and of remainit 
third for dividends, two-thirds to 
wt. Zo). A income derived by 
om the Bank ill be used to retiré 
paper mone excessive tractiona 
26. ) Examit t101 DY and reports 
tendent of Banking, and publicati 
penalties ar¢ vided for in detail 
32 34 ) ] il hicl have issued 
circulating ney cannot bec 
unless they contract to retire 
vithin four years (art. 31).* 

Law 2 luly 13 Diario O 
ind 19104 17 Custom | 
pare manifest consular invé 
( lading ( to deliver mer 
end sees the | lading Ca 
the mercl e, thus putting 

mveniel eretol = 
the importer <¢ obtain posse 
the bill ol l I ha een ¢ | 
otherwis 

| iW 4 1923) (July id } 
19113 and 19114, July 23) ) 
eStrictive ( I the National 

L +2 (of 1923) (July 19 ) 
19119 and 19120, July 26). On tl 
of officia ( ti 9 il cre 
troller’s De t ent 

Note ¢ constitutionalit 
bee att ke ( re the Supren 
opinion of the ttorney Genera 
No. 19290, O er 27, 1923, p. 190 

La $5 1923) (Tuly 
19137 to 19139, Aug. 6th) O» 
mens An ely new law l 
prior legislat [It consists of 14 
ito six chapters as follows I 
Banl in Dey tment Powers 
Superintendent ; II]. Commercial 
Powers; V. Savings-bank Secti 
Banks and Sect . 

° N 
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< ) , Ss 
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\ banking department is created, the Superin- 
ent being appointed by the President for a term 
but removable (art. 19). He is given 
mination, supervision and liqui- 
orts, and right to take pos- 
| appoints 





x year®rs, 





1 powers of exa 





1 and to order rey 
f insolvent or defaulting 
miners and other employees. 


sion of yanks; 
vn deputies, e: 
rds of Appeal in each Department are provided 
ertain cases from orders of the 

The procedure for in- 
ation of domestic banks and 
foreig! inks is prescribed, authority 
being in both cases subject to the 
Commercial Banks 


ear appeals in 
erintendent (art 
oration and org 
mission of 
lo business 
proval of the Superintendent. 
ire required to have a paid-up capital ranging from 
$50,000 in a town of less than 20,000 inhabitants to 
$400,000 in cities exceeding 50,000 inhabitants (art. 
and the paid-up capital and 
less than 159% t total 
det 1uthorization of the 


surplus must be 
(art. 78). 
Superin 


obligations 
ey may, wu! 
savings 


tendent, exercise trust wers and operate 


epartments. Lo! itive restrictions are estab 
shed as to holding real estate or loans thereon. 
rohibition on loans include: Loans to any indi- 


lual, etc., in exce 10% of paid up capital and 


irplus; loans of greater maturity than one year or 
o years if secure chattel mortgages; loans 
its own stock; tock of other banks in ex 


capital and surplus. Pur- 


ess of 10% of its 
i ittle, stock or income bonds 


1ase of merchar 


<7 ; prohibited; existing banks must dispose of such 

ssets within three years 3ank acceptances are 

1uthorized under cert limitations (art. 87). <A 

ash reserve of 50% of demand and 25% of time 

leposits is requir rt. 88 (But see Law 25, 

out supra). Banks are given the special privilege, not 

uthorized by the genera! law of pledge, of selling 

pledge at public auction in case of default (art. 

102). Powers to act as trustee, executor, registrar, 

may be conferred by the Superintendent (art. 

105 seq.) upon a deposit with him of $50,000 or 

ore, for the benefit of the beneficiaries (art. 106). 

18" Savings Departments, when authorized, must main- 

tain a capital fund, separate and apart, of 10% of 

savings deposits wl must be specially invested 

2 authorized investments, i.e., national bonds and 

epartmental, municipal, foreign government, rail- 

oad and industrial bonds and mortgage bank 

edulas in good standing for a period of at least 

10 years, promissory notes secured by the same, 

first mortgages and rediscountable paper (art. 118). 

The Mortgage Bank iw (No. 24 of 1905) and the 

Banking Law (No f 1918), and other contrary 

we rovisions of law are ended or repealed (arts. 122 
seq., 139, 140) 

Law 46 (of 1923 uly 19) on Negotiable In- 

truments. This law except for a few articles 

.dded, enlarged or omitted, a literal translation of 

ng the Uniform Negotiable Instruments Act. Some of 

he alterations seem to be unintentional, due to 

faulty translatiot the violent introduction of 

. ommon law phraseology and of ideas foreign to 


Latin-American lav sionally seems unfortunate 
ind may lead to seri difficulties of interpretation, 
especially as the repealing clause (art. 193) is merely 
‘ontrary to the present law,” and 


if “all provisions 
1 t t yw much of the previ- 


leaves gravest doubts as to hi 


4 


force 


» Oficial No. 19208, Sept. 


wus legislation is left 
Law 52 (Sept. 8: Diari 








13) amends arts. 3 and 13 of Law 20 (re stamp tax, 
supra) and art. 17 of Law 34 (re Budget, supra). 

Law 60 (Oct. 9: Diario Oficial 19266, Oct. 13) 
subsidizing the Puerto Wilches Railway. 

Law 62 (Oct. 9: Diario Oficial 19268, Oct. 15) 
subsidizing the Tumaco—Ipiales—Pasto railway. 

Law 63 (Oct. 17: Diario Oficial 19280, Oct. 22, 
1923). Organic Law of the Executive Cabinet 
(Council of Ministers). 

Law 64 (Oct. 20: Diario Oficial 19286, Oct. 25, 
1923) regulating lotteries. Hereafter lotteries shall 
be permitted only in aid of public charities. 

Law 66 (Oct. 22: Diario Oficial 19290, Oct. 
27th) subsidizing the Carare railway; authorizing 
subsidies of 35% of the cost, to departments and 
municipalities building motor highways, aerial 
cables, and tramways; and increasing the subsidy 
for departmental railways to $20,000 per kilometer. 

Law 67 (Oct. 23: Diario Oficial 19290, Oct. 
27th) authorizing subsidies to the Pacific, Antio- 
quia, Caldas and Bolivar Central Railways. 

Law 68 (Oct. 25: Diario Oficial No. 19294, Oct. 
30th) on the administration of the Treasury Depart- 
ment. A provision is included making the personal 
exemption from the income tax $360. 

Law 69 (Oct. 25: Diario Oficial No. 19294, 
Oct. 30th) subsidizes Cucuta Pamplona railway and 
the Cucuta Magdalena railway. , 

Law 71 (Oct. 27: Diario Oficial 19298, Nov. 2) 
appropriates $600,000 for the construction of the 
Sur railway to Fusagusaga. 

Law 77 (Nov. 5: Diario Oficial 19308, Nov. 8 
amends law 20, supra. 

Law 78 (Nov. 5: Diario Oficial 19310, Nov. 9) 
on appeals (cassation) in criminal cases. The law 
does not go into effect until and unless a constitu- 
tional amendment, passed by Congress (Oct. 27; 
Diario Oficial 19308, Nov. 8) increasing the mem- 
bership of the Supreme Court is approved by the 
next Congress, thereby becoming effective. 

Law 79 (Nov. 5: Diario Oficial 19310, Nov. 9) 
authorizing expenditures for improving navigation 
in sundry rivers. 

Law 80 (Nov. 6: Diario Oficial 19310, Nov. 9) 
appropriating a minimum of $400,000 a year for the 
Tolima-Huila-Caqueta railway ; and $250,000 a year 
for the Choco railway and subsidizes the extension 
of the Sabana railway. 

Law 81 (Nov. 7: Diario Oficial No. 19312, Nov. 
10) postpones until January 1, 1925, the date when 
the new Penal Code (Law 109 of 1922) is to go into 
effect and authorizes the appointment of a Commis- 
sion to report on proposed amendments thereto. 

Law 82 (Nov. 8: Diario Oficial 19312, Nov. 10) 
authorizes ratification of the International Opium 
convention signed at the Hague, January 23, 1912. 

Law 83 (Nov. 12: Diario Oficial 19318, Nov. 
14) creates a national Labor Bureau. 

Law 96 (Nov. 29: Diario Oficial No. 19354, 
Dec. 5) approves a contract for the sale of emeralds 
from the Government mines. 

Law 97 (Nov. 29: Diario Oficial No. 19354, 
Dec. 5) as to mode of payment of import duties. 

Law 104 (Dec. 10: published in Diario Oficial 
No. 19370, Dec. 15) on account of errors in prior 


publications. : ; 

Law 108, and 116 (Dec. 12: Diario Oficial 
19406, Jan. 2) Budget supplementary appropria- 
tions. 
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Law 109 (Dec 12: Diario Oficial No. 19378, 
Dec. 20) creating a Bureau of Purchases and Sup- 
plies for all government offices, except, in special 
cases, the Departments of War and Public Works. 
The law also amends in minor particulars the priot 
laws in relation to budget and the Comptroller Gen 
eral’s office, and the Contentious-administrative 
courts and Council of State. 

Law 110 (Dec. 12: Diario Oficial No. 19380, 
Dec. 21) authorizes the Government to organize a 
nationa! farm mortgage bank, with or without the 
co-operation of private capital. 


Executive Decrees 


Decree No. 640 (April 20). Regulation of new 
Oil Law No. 14 of 1923. (Memoria del Ministro 
Obras Publicas, 1923, page 94.) 

Decree No. 1148 (August 18: Diario Oficial 
No. 19164, Aug. 22). Executive Regulations fo1 
the Diplomatic and Consular Service. 

Decree No. 1315 (Sept. 19: Diario Oficial 
19238, Sept. 28, 1923) regulating Pearl Fisheries. 

Decree No. 1738 (Dec. 21: Diario Oficial 19410, 
Jan. 3, 1924) regulating radiotelegraphy and radio 
telephony, pursuant to law 43 of 1921. Radio is a 
public service, for which concessions are required 
and all stations are subject to government inspec- 
tion (arts. 1-4). Concessions may not be granted to 
non-resident individuals or companies not author- 
ized to do business in Colombia (art. 5). Special 
provisions govern in case of war (art. 9, 10). Classi- 
fication of stations according to wave-length and 
power is provided for (art. 12 seq.). Licenses are 
provided for, and strict rules to prevent interference 
(arts. 15-34 et al.). Messages transmitted by gov- 
ernment stations are inviolable, as in the case of 
postal correspondence (art. 34). 

Decree No. 1739 (Dec. 21: Diario Oficial 
191410, Jan. 3, 1924) regulates telephone service. 
Long distance or rural service, public or private, 
requires national authority, with the exception ot 
certain rights granted by law to the departments 
and municipalities. Licenses for private wires are 
revocable (art. 6). Public service installations re 
vert to the Government, upon the expiration of the 
concession (art. 7). All licensees and concession- 
naires are subject to the provisions of the present 
decree and of future amendments thereto (art. 10). 
Court Decisions and Administrative Resolutions 

The Nation vs. Cortissoz, Correa & Co. Supreme 

Court, August 13, 1923 (Diario Oficial No. 19196, 
Sept. 8, 1923) rehearing October 19, 1923, Diario 
Official No. 19316, November 13th, annulled a judg- 
ment and execution against the defendants for $410. 
855.78, interest and costs, levied ex-officio by the 
revenue officer (“Judge” of Fiscal Executions), on 
the ground that pursuant to the contract between 
the parties, exclusive jurisdiction of all contro- 
versies was vested in the ordinary and contentious- 
administrative courts. That a controversy exist- 
ing, the Fiscal Executions “judge” was without 
jurisdiction. 
; Resolution Ministry of Obras Piublicas, April 6, 
1923 (Memoria del Ministro, 1923, p. 80): copper 
mines can be located and adjudicated under the 
general mining code 

Concessions 
(in this case, for telephones) 
contained exemption from certain 


\ government concession 
eranted in 1906, which 
customs’ duties 


/aves 





and “exemption from any other national or 






mental tax whatsoever,” must be interpret 
limited to taxes, then existing and not tax: 
ated later. The concessionnaire is therefor¢ 


gated to pay the balance sheet tax on profit 
the income tax. Res. 195 (Sept. 14, 1923) of ! 
tro de Diario Oficial No. 19230, 
24, 1923. 


Hacienda, 
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Conference on Central American 
Affairs 


The United States invited Guatemala, Salvad 
Honduras, Nicaragua and Costa Rica for a conf 
ence on Central American affairs, which opened 
December 4, 1922 in Washington. t 

They were asked to discuss: 

l. Negotiation of a treaty or of treaties 
make effective those provisions of the treatic 
signed at Washington on December 20, 1907, whi 
experience has shown to be effective in maintai: 
ing friendly relations and cooperation among tl 
Central American States. 

2. Measures whereby, in view of the achiev 
ments accomplished with regard to the limitati 
of armaments by the powers participating in th 
conference at Washington in 1921, the Cent 
American States may carry on this endeavor at 
set an example to the world, and above all to the 


powers of this hemisphere, by adopting effective ut 
measures for the limitation of armaments in Cet t101 
tral America. et 
3. The working out of a plan for setting uy tor 
tribunals of inquiry whenever any disputes or que: nat 
tions regarding the proposed treaty or treaties the 
which can not be settled by diplomatic means, shal nu 
unfortunately arise between any two or more < n 
the countries he 
4. Any other questions which the countries ve 
represented at the conference unanimously desir: ible 
to consider. mp 


On the invitation of these countries, the Unite é 
States appointed two delegates. As a result of tl rat 


conference, the following twelve conventions at iS | 
three protocols were approved for signature. 
1. General Treaty of Peace and Amity. sigt 
2. Convention for the Establishment of a in t 
International Central American Tribunal buil 
3. Convention for the Establishment of I: Ric 
ternational Commissions of Inquiry. gare 
4. Convention for the Establishment of Fre tern 
Trade. trat 
5. Convention for the Unification of Prote 
tive Laws for Workmen and Laborers. Rati 
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Convention on the Practice of the Liberal 





ssions. 





Convention Relative to the Preparation of 





ts of Elector egislation. 

8. Convention { the Establishment of Sta- 
for Agricultt Experiment and Animal 
ies 
Co é Reciproc Exchange of 

A me ts 
. Extrac ( vention 

1] Convention for the Establishment of Per- 

nt Cent \1 in Commissions 

12. Convention for the Limitation of Arma- 

Che three prot Is are: 

l. Protoc« reement between the Gov- 


States of America and of 


temala, El] S Honduras, Nicaragua, and 
ta Rica, where former will designate fif- 
its citizens t rve in the tribunal which 
be created rmity with the terms of 
nvention estal hing an International Cen- 
American Tril 
2. Declarati effect that the Spanish 
of the treaties luded between the Repub- 
of Central Amer t the Conference on Cen- 
American Afi the only authoritative text. 
3 Additional protocol to the convention rela- 
to the Establishment of an International Cen- 


American Tribu 


In this proto vernment of the United 


States declares its full sympathy with the purposes 
the convention « ed into between the Gov- 
nments of Guatemala, El Salvador, Honduras, 
caragua, and Costa Rica for the establishment 
an international Central American tribunal, and 


tates its willingness lesignate fifteen of its citi- 


ns to be availabl service on the tribunals 
hich may be created in accordance with the terms 
this protocol W. 5 P. 


he Costa Rica 


at 1. National Lice Tax—All commercial or 
¢] ndustrial establishments are henceforth to pay a 
oi itional license tax for operation, with the excep- 
~~ n of coffee producers, sugar mill owners, spag- 

etti manufacturers tchers, lunch-room proprie- 
— tors or lunch vendor nd vegetable sellers. The 
te national tax is to be twice the municipal tax. If 
ties the Treasury Department should find that the 


yportionately high or low 


| municipal taxes are 
Treasury may reclassify 


certain localities, 


them for the national license tax, not changing them 

mF yvver 50 per cent. Ar litional 5 per cent tax, pay- 

ah ble in the customhouse, is laid on merchandise 

mported by pers t having a-national license. 

ite 2. Pan Amer Postal Convention.—This was 

; t] itified on July 20th regarding parcel post. as well 

oe is the convention ng postal money orders. 

3. Nicaraguan mal Protocol This was 

signed with the United States and provides that 

n the event of a de n by the United States to 

build a canal along the Nicaraguan route, Costa 

I Rica will be consulted by the United States in re 

gard to interests held by that country under the 

Fre terms of the Nicaragua-Costa Rica boundary arbi- 
tration award made | President Cleveland. 

te 4. The Amory. leum Concession Award.— 


1 in W 


ishington on 


Ratifications. were. exchange: 











March 7th with Great Britain, providing for the 
submission to the arbitration of the Chief Justice 
of the Supreme Court of the United States of this 


matter. Since then an award has been made in 
favor of Costa Rica. 
5. The Extradition Treaty Signed With the 


United States—This was signed on November 10, 
1922, and approved March 6, 1923, by the President 
and Congress of Costa Rica. 

The notes exchanged and forming a part there- 
of provide that persons accused of an offence pun- 
ishable with death in the legal district in which 
the accusation is pending are not subject to ex- 
tradition. Ratifications were exchanged and the 
treaty was proclaimed with the United States on 
May 3, 1923. 
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Dominican Republic (Santo Domingo) 
1922 


Resolution of the Military Governor, May 3rd. 
1922 (Gaceta Oficial No. 3410, March 10, 1923), 
ratifying the Universal Postal Convention signed 
at Madrid, November 30, 1920. 


1923 


Law of Provincial Organization, March §8, 
1923 (Gaceta Oficial, No. 3412, March 17). There 
is a Governor and a Provincial Council for each 
of the 12 provinces of the Republic, both elected 
by suffrage for 2 year terms; the provinces are 
subdivided into communes, each commune elect- 
ing, ordinarily, one member of the Council (arts. 
1-5). Arts. 7-13 provide as to qualifications; arts. 
14-31 as to the powers and duties of the Governor 
and Council; arts. 32-38 as to provincial revenues, 
funds and expenditures. Law of June 30, 1882, and 
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all other contrary laws, decrees, etc 
(art. 39). 

Election Law, March 8 Oficial No. 
3413, March 21) \ll Dominican citizens have the 
suffrage except those incapacitated mentally, leg- 
aly or judicially ; those in the armed forces, includ- 
ing the police, and those who have been employed 


are repealed 


(Gaceta 


by a foreign government without the authori 
zation required by the Constitution. The law, 
which consists of 201 articles, is elaborate in de- 
tail. Decrees Nos. 65, June 4th and 68, June 26th; 


74, July 3lst. (Gaceta Oficial No. 3435, June 6th 
No. 3443 July 4th; No. 3451, August 1) 
amcndments to the law. 

Rules of the Superior Land Court, for the ex- 
amination of titles, and for certified copies. No. 5 
April 23. (Gaceta Oficial No. 3432, May 26th). 

Law of Organization of the Communes March 


contain 


19 (Gaceta Oficial No. 3417, April 4). Title I ch 
1 of the communes. Ch. 2 of the Government Title 
II, of the Ayuntamientos (councils) Title III. Off 
cers Title IV. Budget Title \ Accounts Title 
VI. Property of the communes ch. II. Municipal 
Sections Ch. III Municipal Districts Title VII 


General Provisions. The commune is a corporation 
(moral person) (art. 1). To constitute a commune 
a population of more than 5000, revenue sufficient 
for public services, and the consent of a majority 
of the inhabitants are required (art. 5, 88). The 
commune is divided into (art. 6), two or 
more of which organize as a municipal dis 
trict (art. 81) Local home rule is provided by 
the council or avuntamientos (art. 8), the members 
of which (called regidores) ar direct 
popular vote (art. 9, 11): foreigners who have re 
sided more than 5 years in the commune are eligi- 
ble (art. 18); which encumber communal 
revenues or property require the approval of the 
House of Deputies (art. 33). The legal represen 
tative and attorney of the commune is called the 
Sindico, (art. 36) also elected by popular vote (art. 
9) who is also in charge of the police and super 
vises the collection of (art. 36) by the 
Treasurer (art. 39 Debts due to the Treasury 
are preferred claims (art. 47). The administrative 
head of a section is the Alcalde Pedaneo, appointed 
by the Ayuntamiento (art. 75) 


sections 
may 


elected by 


contracts 


revenues 


Law of Courts-martial, for the police, April 2, 
(Gaceta Oficial No. 3419, April 11) 
The laws, decrees and resolutions of the Pro 


visional Government, from October Ist, 1922, are 
listed in Resolution No. 56, April 28th. (Gaceta 
Oficial No. 3427, May 9th). The Gaceta Oficial 
is required to publish semi-annually an analytical 
index (art. 3). 

Decree No. 67, June 16 (Gaceta 
3439, Tune 20th Amends the 
7th, 1922, on arms and ammunition. 

General Police June 15 (Gaceta 
Oficial 3440, Tune 23 

3y Resolution, Tune 13 (Gaceta Oficial 3450, 
July 28th) the Dominican Republic adheres to the 
Brussels Convention of March 15, 1886, for the ex- 
change of official publications 

Decree No. 109, November 22 (Gaceta Oficial 
3485, November 28) on the collection of port dues. 


Oficial No 


law of December 


Regulations 


Decree No. 108, Nov. 16 (Gaceta Oficial No. 
3487, December 5th) on stamp taxes 
Decrees Nos. 113, 116 of Dec. 1, 14th. (Gaceta 





Oficial No. 3487 December 5th, No 190. De 
on motor license fees. Transients pay $5 
for private passenger cars (Art. 1, d 

The Land Registration Law (Executive 
No. 511 of the Military Government, |] ly lst, Z 
with all amendments to date is published in G 
Oficial No. 3482, November 17tl 

No. 118, Law of Public Exper | 
tions) December 24th (Gaceta Of N 
December 29th). ae 

Ecuador 
Legislation, 1922 
The Principal Convention and ¢ ventior 


to postal dratts and parcel post of the Pan-Ar 


ican Postal Union, signed at Buenos Aires, S 
15, 1921, were approved by Congress, Octobx 


1922, and promulgated by the President, De 


1922 (Registro Oficial IV—No. 748, Feb. 22, 1923 
Law of October 13, 1922 (Registro Oficial 
770, April 27) increasing and creating 
taxes for National Defense; among others, a 
charge of 100% on license 
worked ; an income tax of one per cent on 
above 1000 sucres; the tax is 5% on nationals 
foreigners who habitually have their pro 
Ecuador, but (or their families) live abroad 
Law of October 23 (Registro Oficial, No. 7 
April 23, Amendments to the Tariff Law 


1923). 
Legislation, 1923 


cert ’ 


ior mines not 


who 


Executive Regulations, April 25 Registi 
Oficial IV—768, April 25) of the M rtgage Bank 
Law of August 4, 1869 and of Section VII, Tabk 


VI of the Commercial Code on stock companies 
and bonds. Mortgage Cedulas cannot be issued 
except against prior mortgage loans (art. | Mort 
gages may only be made after appraisal and for not 
more than fifty per cent of the value 
theatres and amusement places 25%; in the case 
farms, only the valuation of the lands, perm 
plantations and 20% of the fireproof improvements 
shall (arts. 2, 3) ritles must re 
main in the custody of the leading institutior 
(art. 6, 7) till satisfaction 
maintained on city buildings in favor of the 
(art. 8). Special books of account are required 
(art. 9). Formalities for the issuance and re 
tion of mortgage cedulas are prescribed (art. 11-12 
In order that they may not circulate as curre 
cedulas must be for less than 
size 25 by 40 centimetres. Violation entails crim 
inal penalties (arts. 11, 12). 

Law of Aug. 17 on mortgage Cedulas (not 
seen). 

Executive Regulations « 
1916 on opium (June 7, 1923: 


800, Tune 8) 





anent 
be Cc ynsidered 


Insurance must 


lender 


’ 
demp 





f Law of Oct. 8, 13 


Registro Oficial I\ 


Note :—The law on Opium Traffic of Oct. 8, 13 
1916, is reprinted in Registro Oficial No. 769, Apri 
26, 1923 

Law of Aug. 28 (Registro Oficial [V—804 
Aug. 29, 878, Sept. 14), amendments to the Code of 
Criminal Procedure. The following articles are 
amended or repealed: Arts. 1, 3. 4, of Amending 
law of 1919: arts. 69, 71, 22. 74, 80, 103, 222, 225 
232, 349, 350, 355, 357, 359, 362, 364, 369, 370 
Among these amendinents may be noted: the obso 


weighing evidence by number of wit 


lete idea of 


100 sucres, and in 






















































30) 












a 
, 
‘ 
1 
B 
al 
Mort 
, 
s€ 
, 
é 
oF 
‘ 
( 
‘ 
=4 
; 
enaé¢ 














LATIN-AMERICAN LEGISLATION 275 


? 





is done t. | es of public 
. ¢ ence originals 
eing re ere proof 
tact 8 ) y for the 
‘ the ; red. thes 
yy & t taken 
detes £ In the 
oa : or civil 
ges sl cs ut shal 
eard be .s ( summary 
— rt t S el and 
rye 20 \ new 
yn of the ¢ ‘ : rt. 21 
Law of 5 On 1 \ S81, Sept 
mendaing —* the 
strv oO For c 
Law ( hel t Regist r \ RQ? 
Sept. 20) at aap hie 
nS concernling { mport, transportation 
conse! wits ind 
— tX Vv , . . 
t I ft c 
Law of 5 é SY4, Oct 
leclares « ‘ mport 
wee he con 
ir Tees 
By Lavy r\ O1. 
15) Ecu t elegraphi 
nvention Oo! | I ily 5 | 12 
Law of Oct. 4 Ost Oficial | R07 Oct 
8) amends Legislat » of Oct er 21. 1922 
to banana conce 
Law of Oct. & gistro Ofici 1\ 02. Oct 
on conue™ £ the mun icipal 
es for a public 
Law of Ur 5 S hie 899. Oct 
1. 904. Oct. 18 9 = a he at 8 
tion lav t e ordinary 
enues Tf \ é ¢ rt. 5) 
| iw ¢ ect () OH)? Oct 
) amet o t 
Law of O lf if 03. Oct 
7) amending art . 233 t ary law 
l iw ot Uct () an Oct 
22 il ends irt rus 17 sian s to 
rate of tax on 
Law of Oct O 107. Oct 
22) amends art. 52 Cade of Civil Procedure. 
is to mortgage tore 
Law of dct 19 r { )] 2 et 
29) as to nickel curt 
Law of Oct. 22 (R stra Oficial Tt 13. Oct 
29) imposing a sal tax of 1%, t be collected 
either monthly or q ter] 1s the Executive may 
lecree, by means t ps Farmers, exporters, 
public instituti ent es, ped 
elephone a uded 
Special | } ma ; ' sciyy °F 
ept 3 rs 
Law of Oct. 23 aca, Chictal 13. Oct 
29) approves with a1 inate a eisttank hanmiiie 
the Government ' the Etherlburga Syndicate 
Limited of London t 1 issues $15,500,000 at 
71 of and S$? 75 wy ‘ rr cc aie 
2 Law ‘ () { x 914. Oct 
30) on consul P 
Law { . 2 C) T 14 Oct 
30) amendit { T 
a | 


27) amends or repeals arts. 71, 72, 87, 178, 179, 285, 
418, 542, 544, 849, 964, 972 of the Code of Civil 
Procedure. Among other reforms is: “Whoever 
acts in a suit without valid power or representation 
but later legitimates his authority or presents proof 
of approval of his principal thereby rectifies his 
prior acts.” 

Law of Oct. 30 (Registro Oficial 1V—917, Nov. 
5) amending the Stamp Tax law. 

Law of Oct. 27 (Registro Oficial IV 
7) Code of Military Criminal Procedure. 

Note :—Patent law of October 15-18, 1880, is 
reprintcd in Registro Oficial 1V—833, July 19, 1923. 


P. J. E. 


928, Nov . 


Guatemala 

1. Changes in the Hydro Carbon Law.—This 
limits Article 10 and provides that in each of the 
zones indicated in Article 5 of the original law ex- 
ploration licenses will be granted up to 10,000 hec- 
tares in Zone One; 20,000 hectares in Zone Two; 
100,000 hectares in Zone Three; and 200,000 hectares 
in Zone Four. Article 14 provides that if the con 
cessionary be a foreigner he must swear to abide 
by the Gautemalan laws in respect to mining prop- 
erty and under no circumstance to appeal to diplo- 
matic means for settlement of difficulties. In order 
to obtain a license he must prove that his country 
does not deny to Gautemalans privileges contained 
in the law 


2. Protection for Children, Women and Aged 
Persons.—A February 13, 1923, provides 
that the public charity department is to embrace 
government protection and aid for children, women 
and aged persons. In consequence all charitable 
institutions and establishments are under the au- 
thority and inspection of the Government. 

3. Pensions —A decree of June 23, 1923, estab- 
lishes a special fund for the payment of pensions 
from a two per cent deduction from all salaries and 
payments for services made to civil and military 
employes, excepting those serving outside of the 
country, and for money appropriated by the govern- 
ment for the purpose. Length of service pay will 
be granted to employes who have reached the age 
of 60, or who have previously become mentally or 
physically incompetent for work, if they lack means 
of support and have served the nation ten years or 
more. 

4. Petroleum Claims.—A decree, No. 829, ex- 
tends the term for adjusting oil land denunciations 
to the terms of the regulation of the hydro carbon 
law to July 1, 1924, so that Gautemalans may have 
a better opportunity to develop oil fields. 

5. Regulation for Contract Labor.—The Presi- 
dent has issued a regulation providing that persons 
engaging Gautemalan laborers for work outside the 
country must apply for permission from the De- 
partment of Agriculture through the local authori- 
ties, stating the nature of the work, the salary, the 
kind of food and shelter provided, and the condi- 
tions under which the work is to be done. It shall 
be illegal to engage any youth under 21, or married 
men over that age, unless the latter deposit with 
the police bureau of their department a sum of 
money for the support of their families while they 
are gone. \ deposit of 25 gold pesos with the De- 
partment of Agriculture is required from the con- 


decree of 
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tractor for each laborer engaged, which sum is to 
be used for t triation of the laborer. No 
laborer may leave the country unless he has paid 
all taxes due and performed his military service 
Women may not be engag« 
country without their fathers o1 
fringements of this regulatt ill 
a fine of 200 pesos, and 500 pesos in the 


he rena 


} 


labor outside of the 
husbands. I1 


oe 
e punished 


case < 
second offense. 

6. Universal Post nd Pan Americas 
Postal Conventios On August 12, 1 
dent approved the conventi 
November 30, 1920, as well as the 
Buenos Aires on September 15, 1922 


Haiti 
1. Claims Commission \ Commission is now 
sitting in membership at 
present is composed of a Haitian, Frenchman and 
an American, and is engaged adjudicating th 
claims of foreigners as well as the claims of Haiti 


Port au Prince, ose 


ans, against the Government of Haiti. 

2. Amendments Cod f ivil Procedu 
Articles 142 and 478 of the Cod« 
relating to the distrai 
debtor’s property in possession of a third pers« 
and to leases, has been amended by law of October 
20, 1922. 

3. Labor Commiss The Council of State 
December, 1922, decided to form a Commission on 
Labor and the amelioration of the condition of the 
working classes, which will be authorized to study 
such questions as production, the re-establishment 
of credit, co-operation, and migration of laborers, 
and to collect pertinent statistics and make sug 
gestions to the Council of State and the administra 
tion. 

4. Trade-Marks and Patent \ law in co! 
formity with the patent conventio1 
ratified by Haiti October 30, 1918, was promulgated 
December 14, 1922, and a law on trade-marks ot 
December 18, 1922 
5. Gendarmert [he gendarmerie has been r 
organized by a law of December 16, 1922. 

6. Court of Cassation Legislation for the Court 
of Cassation, which has jurisdiction over the whole 
Republic, was unified and slightly modified by 
29, 1922 


a law 
of January 29, 

7. Emigrat \ law of February 21, 
1923, establishes the provisions for the emigration 
of Haitian laborers engaged by an emigration agent 
to be employed in a factory, agricultural enterprise, 


1 . P 
All agents must e provide aw 


or other work ith a 

license, for which 25,000 gourdes is charged. They 
g 

are responsible for the emigrant’s round-trip ex 


penses, proper treatment in employment, and 
wages not less than those current for similar work 
in the place where he is engaged. Emigrants may 
not be landed at a foreign port where there is no 
Haitian consul. 

A further decree names Port 
and Port de Paix the only 
grants of this class may leave 

8. Ciel Per A law February 5 
states that all civil emp 
who have been at least 25 y« 
eligible at the age of 60 years to a monthly pénsion 


iu Prince, Caye, 


from which en 


1923 
the Government 


the service ar 
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of one-half of their 


Diplomats and certain judges, | 


salary, not to 
gourdes. 
may receive a pension equal to on 

y. For the pension fund 1 per cent 
will be deducted from the employs salar 
Iso a twelfth of the first month’s salar: 
increase. The Government will cont ite tl 

9. Laws and Acts of 1920.—The D 

Justice issued in April the official editi 
Acts of 1920. 


10. Land Leases——In order t ve tl 
cultural resources of the count Exe 
approved on December 21, 1922, 
the leasing of unoccupied lands { 


{ 


30 years, with option of renewal. The tracts 1 
be let to in 
can be sold or 


lividuals or corporati 
transferred without ie autl 
tion from the Governmen 

ll. Exportation of Mon 
ll, 1923, the provisions of the la o! August 
1913, forbidding the exportation of the silver 
called solomon are revoked. 

12. Tax Removed According to the | 
June 18, 1923, the bonds of the int itional 
B, are exempt from July 1, 1923, from 
annual tax of 25 cents gold for every $100 

13 Rules for Vessels Entes 
\ law issued June 18, 1923, gives the following ri 
lations for vessels entering Haitian port \ 
not having the required manifest touchir 
Haitian ports may 
permit is obtained from the Secretary of Commer: 





series 





nevertheless ent provide 


This permit will be transmitted by tl ceiver 2 
eral of customs to the agent of the steamship c: 
pany owning the vessel For the permit to be 
effective the agent of the company must deposit 
the public treasury, to the order of the adminis 


trator of finance of the port of ca 1 fee of 25 
gourdes for each port designated. 

14 Importation of Machiner According t 
f | 1923, on 


law of July 30 all types rt mac nes al 
their accessories imported into Haiti there is pla 


a tax of 5 per cent of their net price: this, however 
does not affect the surtax. The 5 per cent tax is 
levied on automobiles, typewritet manufacturing 


machinery, etc 
15. Streets and Road No street or roadwa 


connecting wit! 


by a private individual without permit from the 


1s 
a public highway may be opened 


Minister of the Interior. Streets or roadways 
opened under such authorization become public 


highways 
16. Importation of Druas—B te 
16, 1923, the im ortation of dru YS al = arc ti s t 


| +S 
Haiti is forbidden, 


except by Government licens« 

issued by the Secretary of the Interi: 
Only doctors, druggists, dentists, and veterin 
aries are allowed to have drugs or narcotics in theit 
possession, and the sale of same is forbidden ex 


cept by a doctor’s prescription 





] Foreian Corporations TT ficial Monitet 
new series) for February 8 and 12, 1923 blished 
an article entitled “Conditions under which a for 
eign corporation may manifest its existen if 
Haiti.” 
2. Bankruptcy and Insolw >—Extracts 


from the Commercial Code of Haiti relating t 


bankruptcy and insolvency laws, public actior 
against bankrupts, reclamation of merchandise, etc 
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1 
May 28, 


Diction1 egislatio1 \dministra- 


edition, 


W.S. P 
Honduras 

‘ -_ rports 
der ot feb 6, 1923, the President pro- 
é po! exportation of opium, co- 
other ur s without license from the 
ealth Off e license must be ap- 
to the comm nvoice, submitted to the 
the trea ust state the quantity to 

rted ¢ exp , 
2 Land Il § \ recent decree of Con- 


provides that persons renting or holding lands 
ertain zones 01 state lands are to pay in 
ance a yearl) ? pesos per hectare for the 
ght to use the land [hose who are now holding 
s without title state zones are required 


uppear within six months before the proper au- 
rity and obtain run the risk of losing 
rights acquired by upancy. 
3. Changes in | t s Tariffs—By decree of 
rch 29, 1923, the basic customs duties was re- 
ved from all automotive vehicles for a period of 
» years. The exemption covers spare parts and 
| W.S. P 


Mexico 


Congress has been in 


rf 


Although the Mexi 
ractically continuous session throughout the year 
1923, and has had numerous propositions of legis- 

yn submitted by the Executive, there has been 

legislation of the least importance for the pur- 
ses of this review. Indeed, not half a dozen laws 
f any character h been enacted and published 


the Diario Oficial during the year. 

In January, 1923, the Congress was called in 
xtraordinary session, with a large number of im- 
rtant projects set out in the call, but none of 


hese reached the stage enactment. It may be 
nteresting to note, as a practical interpretation of 

provision of the Mexican that 
he subjects to be cor red at an extra session of 
the Congress must be set forth in the call, and no 
ther matters can be idered, that supplementary 
calls, “amplifying” the original call of January, 
President during the ensuing 
I the Diario Oficial; but 
ame law. 
nethod of legislating by 


Constitution, 


vere issued by the 
x months. as publi 
t a matter mentions 


The Revolutiona leg 
Executive Decree, whicl is adopted in the early 
lays of the Carranza | lution, especially in mat- 
rs of finance, still pr les the favorite source of 


ireds of such Decrees, 
decree, and 

epeal all kinds of fir ial legislation, such as 
riffs of import and export duties, internal stamp 


islation in Mexic 


romulgated during the amend 


xes, imposts on mini! nd the petroleum indus- 
, appropriations of ¢ t sums of moneys to all 
nds of public us numerous pensions to 
Idiers and their fami! 
1923 
Executive Decrs January 9, 1923 (Diario 


ficial, Jan. 12) creates an Executive Department 





of Statistics, upon which are technically dependent 
all the Bureaus of the several Departments which 
gather data of different kinds. This new Depart- 
ment is charged with taking the Census, and with 
compiling statistics on the territory, population, 
agriculture, mining, industry, commerce, public in- 
struction, etc. 

It may be mentioned, in this connection, that 
the mining statistics of January Ist, show that there 
were 21,686 mining titles of concessions in force at 
the beginning of this year, in the Republic. 

A Law of December-January 11 (Diario Oficial, 
Jan. 17) makes an elaborate reorganization of the 
Mexican Consular Service. 

Decree of January 16 (D. O., ——— 31) im- 
poses a tax of 10% on the gross income of Railroads, 
Pullman and dining cars. The regulations are pub- 
lished in the Revista de Hacienda of June 25 and 
July 16. 

An Executive Regulation of the Department of 
Commerce, Industry and Labor, published in the 
Revista de Hacienda of April 16th, provides that 
substantial aid be given to needy inventors, to se- 
cure their legal rights, advancing to them the money 
for registration fees. furnishing for them al! neces- 
sary facilities in the public shops and laboratories 
for the construction and elaboration of their inven- 
tions and processes, upon the certificate of novelty 
by the Patent Office; also funds will be furnished 
them from the development and exploitation of 
their inventions. 

This seems to be a very useful plan which 
might to some extent be adopted in the United 
States to aid important inventions, protecting the 
inventor from the rapacity of promotors. 

Decree of May 30 (D. O., June 11) promulgates 
Regulations of the Decree of October 11, 1922, re- 
lating to the Federal Tax of one per mill on United 
and Rustic real property; these Regulations were 
amended by Decree of July 9 (D. O. of July 13). 

Decree of July 5 (D. O. of ——— 11) amends 
the Free Zone Law of September 24, 1920. Regula- 
tions of the Free Zone Law are contained in Circu- 
lar No. 264 (D. O. of July 6 and 7). 

Decree of July 25 (D. O., July 28) prohibits the 
importation of “heroic drugs,” including opium, 
cocaine, heroin, morphine, and their respective salts 
and derivatives; the same are declared contraband, 
and their confiscation may be decreed judicially. 

Decree of July 27 (Revista de Hacienda of July 
30) promulgates the Regulations of the Inheritance 
Tax Law. 

Decree of August 20 (D. O., Sept. 14) promul- 
gates a new Code of Weather Signals for use in the 
Ports of the Republic. 

Decree of November 6 (D. O. of Nov. 12) pro- 
mulgates Regulations of the Agrarian Laws, and 
establishes general rules to determine what classes 
of communities and persons may apply for the do- 
nation or restitution of communal lands. 

Law-Decree of November 21 (D. O. of Nov. 
24) promulgates a series of Amendments to the 
Constitution of 1917, duly approved by a majority 
of the States of the Union. These amendments are 
to the following Articles: Art. 79, par. 4: Art. 89, 
par, 11; Art. 72, par. 1; Art. 82, par. 2; Art. 67, and 
Art. 69—all relating to the Congress and the 
Comisién Permanente. 

Decree of January 1, 1924 (Revista de Hacienda 
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of Jan. 
Budget 


28) based on the permissive Art. 13 of the 
Law of 1924, grants authorization to all 
railroads operated under Federal concession, to 
make a net increase of cent in their freight 
and passenger tat the purpose of off- 
setting the 10% tax on their gross earnings im- 
posed by the Decree of Jan 16, 1923, above 
noted. 


ten per 


; fev 
Ss Oo! 


uary 


Decree of Nov 27 (Revista de H: icienda of Dec. 
10) promulgates Regulations of the Law of Life 


Insurance Companies 

Decree of December Revista de Hacienda 
of Dec. 31) creates an issue of 3% Gold Bonds for 
the purpose of carrying out the provisions of 
International Committee of Bankers. for the 
justment of the Mexican Foreign Debt. 

Decree of December 31 (Revista de Hacienda 
of Jan. 7, 1924) enacts the Law of Federal Income 
for the year 1924 

Decree of Decembet 31 
of Jan. 7, 1924) makes many 
ments of the (| iff Law 


18 


the 


ad- 


Hacienda 


important amend 


(Revista de 
and 
ustoms Tar 
J. W 
Constitutional Law 
The ¢ of 1917 
amended since its promulgation 
The Decree of Congress promulgated June 30, 
isn (i. O., July 8, 1922) re-established the 
Secretariat of Public Education and extended the 
powers of Congress under Art. 73, fraction XX\ 
of the Constitution, relative to the establishment 
and maintenance of schools and colleges. 


onstitution has been twice 


58 





The second act of amendment consists of the 
Decree of Congress promulgated November 15, 1923 


(D. O. 70, Nov. 24, 1923), 
lowing constitutional provisions 

Article 79. IV, rel 
of the Permanent ¢ ommiuttee 
sessions of the Congress or of ei 

Art. 89, fraction XI, 1 
Executive to call 
gress ge resolution of-the ] 

Art. 72, section J, « 
right to dite ol 
by the Permanent Committee 
sions. 

Art. 84, elative to the ap 
pointment of a Provisional President by the Perma- 
nent Committe. the Cong 10t in 
sion, in the event of Executive chair being left 
vacant. (Note :—The office of Vice-President. cre- 
~ by the Congressional Decree promulgated May 

, 1904, was abolished by the ( onstitution of 1917.) 

Art. 67, relative to extraordinary of 
the Congress, or of either Chamber 

Art. 69, relative to the attendance of the Execu- 
tive at the opening of sessions of the Congress. 


which modifies the fol- 
the 
to call extraordinary 
ther Chamber. 

e to the power of the 
sessions of the Con 
‘ermanent Committee 
lenying to the Executive the 
yneerning calls issued 
tor extraordinary ses- 


fraction ative to powel 


extraordinary 


Servations cr 


second paragraph, 


when yress is ses 


sessions 


Federal Tax on Real Property 

\ federal tax of one per mill 

real property by the Decree of October 
Am. Bar Assn. Jot ind the opposition to 
the tax is so strong throughout the Republic that 
the decree has not f 
The Regulations 


30, 1923 (D. « 


was imposed on 
11, 1922 (9 


¢ is decree were isued 
and Art. 1 thereof 
ifest their real property 
Office before July 11th fol 
The Secretariat of Finance extended this 
nth by virtue of Circular 313 dated 


on 


May 


required landowners to man 
at the local Stamp Tax 
lowing. 
period for one m 





July 10th; further extended it to Septem ' 
by Circular 349 pee August 10th; and ag 
tended it to December 31st by Circular 4] 


I 
October .. 1923, 
\gitation for the repeal of the law 
the ground that it is unconstituti 
states should have the power 1 tax 
within their borders, and t t] 


ready 


upon 
the sole 
property 
government al receives 


a revenue 


property through the federal stamp levy a1 


to 25% of all taxes imposed by the St 
Municipalities. This levy forme: amount 


P 1 ng 
, Dut was reduced to 25% by the Decree 


50% ) 
Hence, the 1: 


tember 14, 1921. indowners fee 
the creation of the tax of one per mill is an att 
to place upon them the burden © 
federal government for the revenu s 
through the reduction of the stamp Ie an 
more, the financial condition of the large ha 
dos and small ranchers is precariou ving 
lack of rural development, which is the direct 


ot agrarian legislation. 


Regulations Covering Life Insurance Companies 


Regulations dated November 28 , 1923 (D 


95, 96, 97; December 24, 26, 27) Che ippert 
the law eg verning the Organization of Life I; 
ance Companies of May 25, 1910. a 
Regulations dated August 24, 1910 

Art. 40 of the new Regulations creates 
department of the Secretariat of Industry. ( 


1 


merce and Labor to be known as the “Insurance 
partment,” which will 
surance anies doing business in the 
Art. 2 sets forth the 

ppli ication for authoriza 


exercise control over! 
comp 
data to be embodied 


] } 
tion to do business reau 


to be filed by the company in the Secretariat 
dustry In addition to these data, f reign <¢ 
panies art. 8) are required to state that the 
authorized by the government of their domicil: 
conduct an insurance business. and the must n 


tain a resident attorney-in-fact duly accredited t 
the Secretariat of Industry. 

(rt. 9 provides that when a companv is mutu 
-ach 
force for at 


meet 


policyholder whose poli has beet 
least one year 
ing shall be entitled to one vote 


l insurance 


thousand 


prior to the date of the 

= 
genera 
pesos of 


each 


Reserves may be calculated | the met! 


known as “Full Level Net Premium Reserve 
using the “American Experience” n tality table 
for polici es issue d prior to the date of t > Re gul 
tions, and senate “Hunter’s Semitropical Ex 
perience” table ‘for policies issued reel nt 


. > 7 
thereto (art 11) 


Companies may appraise their 
policies Full 


method known as “One 


Preliminary Term” provided their policies so re 
irt. 12 
Petroleum Legislation 

he proposed Petroleum Law ifted | 
Joint Petroleum Committees of the Thirtieth C 
gress was mentioned in 9 Am. Bar Assn. Jour. 254- 
255 The ¢ haml er of Deputies I dified this Bill 
ind passed it on April 26, 1923. 17 Bill then went 
before the Senate where it Was ¢ ts first r 
ing on November 12, 1923 

The Se retariat of Indust: \ t rl l 


grant permits to drill on unproven lands. by virtt 


Executive Resolution dated Jul) 
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date « » 
has refer« ¢ 
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t and the ex 
that in all gt 
yns, express 
e subsoil i1 
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nts have beet 
ut express 
implied; and t 
ng May 1, 191, 
implied in cases 
being, or are 
where tl 
pposes a transit 
Decrees 37( 


Sept 


racruZ on 
Bar ASSN 
racruz decree nut 


' 


saceta ‘Jncial, 
le conditional 
of May 17, 1922 
said Decree 117, t 
established 
lect the 
provisio! Ss of! 


19073 


hive pet 


December 


‘Gaceta Oficial” 
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ty and requires s 
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und, and 
nearest oil 


prove that 


ras has Deen It 


\uditoria de Petrdleo) 
17, 1923 
ampico 
between the Secre- 
nce which respect- 


neces 1n 


utive to 
i ‘lopment 

1923 (D. O. 42, Oct. 
terpretation of Art. 27 
setting forth in its pre 
exists between a 
lution pro 
tional lands to private 
of title 
where 


1917, 


} N tT +] 
Nati that 


equent t May 1, 


+ ; ; 


respect ¢ grants ante 


vation shall likewise 
soil rights have been, 
juent to that 


le 12 of the federal de 


in effect Pursuant 


vernor 
lated January 8, 1924 
vhich invalidates any 
gency a lexico 
I directly 
he Port I VY eracruzZ, 
| Revolu- 


he Provisional Govern- 


Miscellaneous Legislation, 1923 


Law 
) T) 


Organic 
ted January 
Tariff appli 
ied by the Secret 


lic Wor ks 


whit 


he rates were subse¢ 


ition dated April 5 

Decree ot 
g importation 
une, heroin, m 


ermit from the 








tives thereof (cover: 
947-A, and 549-A 
ese drugs could 


‘ormerly, 


1als under 








defined as 


hts in the surface of 


than 22 


mits the Government alone to import them, through 
the agency of said Board. 

Decree of November 29 (D. O. 96, Dec. 26) 
relative to Standard Time Zones, amending the 
decree of November 25, 1921. Three zones are eSs- 
tablished, as follows: 90th meridian time, for Vera- 
cruz. Oaxaca, and states to the eastward thereof; 
105th meridian time, for the remainder of the states 
and for the southern district of Lower California; 
120th meridian time, for the northern district of 
Lower California. 

Decree of December 30 (D. O. 4, Jan. 5, 1924) 
amending the tariff for the tax on patents and trade- 
marks, as follows: 

(a) Registration of trademark, 20 pesos; (b) 

sion thereof, 10 pesos; 
Registration of 
tor hve years, 5 pesos; 


exten- 

(c) publication of trade name, 10 

commercial advertisement (d) 

(e) tor ten years, 10 pesos; (1) 
for extension of five years, 5 pesos. 

Decree of December 30 (D. O. 5, Jan. 7, 1924), 
amending numerous fractions of the Import Tariff 
and Export Tariff. Article 3 of the decree increases 
certain consular fees, as follows: (B) Legislation 
of signatures, ten (C) Certificate of due 
incorporation which foreign corporations are re- 
quired to obtain from the Mexican consul or min- 
ister in order to become domiciled in Mexico pur- 
suant to Art. 24 of the Code of Commerce, 100 
pesos. (D) Certification and miscellaneous acts, 
ten pesos. (G) Verification or visé of passports, 20 


pesos. 


pesos. 


pesos. 

Revenue Law for 1924, dated December 31, 
1923 (D. O. 4, Jan. 5, 1924). Fraction XII (c) (d) 
of Art. 1 authorizes an income tax payable by indi- 
viduals and companies; statutes to be enacted in the 
future will fix the rate of the tax and establish the 
regulations relative to the method of collection. 
Fraction XII (e) creates a surtax of 10% applicable 
to most of the taxes payable to the federal govern- 
ment. The remainder of the Law follows rather 
closely the revenue bill which the Budget Commit- 
tee laid before the Chamber of Deputies last Oc- 
tober. The Committee annexed to its report an 
interesting statistical chart showing the revenue 
deprived from the various duties and taxes from 
1920 to 1923, together with the estimates for 1924. 
Of the latter, the most important items are the 
following: 

Import duties, 55,500,000 pesos; export duties, 3,500,000 
documentary stamp tax, 20,000,000 pesos; Federal 
levy of 25 per cent on all taxes paid to States and Muni- 
cipalities, 21,000,000 pesos; postal service, 10,250,000 pesos 
duties on exportation of petroleum, 20,000,000 pesos; tax 
on production of petroleum, 45,000,000 pesos; tax on 
mineral products, 10,000,000 pesos; tax on mining prop- 
erties, 2,500,000 pesos 


pesos ; 


The total revenues for the year 1924 are esti- 
mated at the sum of 289,959,500 pesos. The largest 
single item, import duties, will thus furnish almost 
one-fifth of the total federal revenue. Cigars, cigar- 
wines, liquors, and pulque are expected to 
yield an aggregate excise tax of about 27,150,000 
Petroleum and mining are the two single 
industries to be most heavily taxed. The petroleum 


ettes, 


pest Ss. 


industry alone will yield 65,000,000 pesos, or more 


22% of the total estimated revenue for 1924. 


Ricuarp C. Backus, 
Apartado 115, Tampico, Mexico. 
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Nicaragua Salvador 
1. Tax Decrees \ presidential decree of Feb 1. Food Regulations—All_ bakeries 





ruary 10, 1923, effective February 12th, increased shops and those engaged in the manufactt 
the import taxes on flour 1%4 centavos per kilo. products are subject to license by and 1 
It also increased the sale price of first and second tion of the General Bureau of Healt! 8 
grade tobacco 20 centavos pe! kil ind of third and 2 Illegitimate Children in Scl ! ( 
fourth grade 10 centavos per kilo. passed a law on March 21, 1923, denying 
2. Emigrant Labor \ presidential decree of tions from the State or other official 1 
February &. 1923, prohibits the hiring of Nicaraguan school whose rules prevent the attend 
labor for work outside the nati nal territory except classes of illegitimate children 
with the authorization of the President. This will 3. Free Trade With Costa k epeale 
not be granted unless the contractor makes written April 12, 1923, the President signed th« 
application to the Ministry of Government, stating ing the legislative decree of August 30, 1920 
all the conditions to which the laborers will be sub- had established free trade with Costa Ric 
ject, and deposits 20 cordobos for each laborer taken tional raw _materials and manufactured product 
from the countr’ He must also furnish a banker’s made therefrom. 
guarantee that he will repatriate all laborers when 4. Stock Branding.—By decree pu 
the term of the contract of labor is ended 4, 1923, all cattle brands in the Republic 1 
The law also forbids the hiring of women and changed within two years from May 1, 1923, to 1 11 
children for labor outside the country, and also plan known as “Rational Syste Prog ¥ 
married men, unless the contract provide s for Numbering for Stock Marks or Bi 
monthly or fortnightly remittances to the family 5. Legal Museum—A legal museum is : 
3. Ratification of Conventions of the Central ‘tormed in the library of the School of Jurisp1 
American Conferenc: The ceneral treaty of peace and Social ~ lence as an aid to its urses 4 
and amity, the conventions for the establishment of Museum will contain documents, so far as 1 
an international Central American tribunal; the original, on different legal quest ’ 
unification of protective laws for workmen and ©¢fiminal courts 
laborers ; the limitation of armaments: the establish 6. Amendment to Mining Cod \ deer 
ment of permanent Central American commissions ; May 11, 1923, adds to Article 12 of the Mining ¢ ee 
extradition; the preparatio1 projects of electoral the words “of nitrates and salts of potassiut i . 
legislation; the establishment of stations for agri- @#™mends Article 13 as follows: “The mineral | a 
cultural experiments and animal industries; the ucts Ol the nature of earth, such as silici us st o 
reciprocal exchange of Central American students ; ee en Sand, clay, ignesium dey $ ¢ 
and the practice of the liberal professions; and a TL and ame 1 rate of all kinds 6 
declaration by the delegations of Guatemala, Salva , oride o! sodium belong to the owner of the = 
i dor, Honduras Nicaragua, and Costa Rica that the = which eaey _ found , n'a a 
Spanish text of the treaties and conventions con wks Wireless p legraphy and Telephony.—d 
; ; ree was issued May 1, 1923, regulating the us: I 
H cluded in the conference of ( entral American affairs wireless telegraphy spa telephony Le Weide * 
is the only official text, all signed by the plenipo- ment reserves the exclusive right to maintain tl l 
tentiaries of the five Republics of Gautemala, Sal necessary public stations in both services, but le 
vador, Honduras, Costa Rica, and Nicaragua, and grant concessions to individuals to operate withi ( 
the convention for the establishment of free trade the prescribed regulation stations scientific 
signed by the plenipotentiaries of the four Repub- poses or for pleasure. S 4 
lics of Gautemala, Salvador, Honduras, and Nica- © 8 Pensions —A decree of M 2? 1923. 1 for 
ragua, have been ratified by the President of the yjded for the appointment of a revising committe 
Republic, the Chamber of Deputies and the Senate. for civil pensions to pass on applications for pet 21) 
Wis. F sions, and to present, suppress, or reduce existing rec 
pensions tne 
Ww sp 





, L. ij repor ) ind 34 | if hol_—A presi Paraguay a 
dential decree was issued, regulating the sale and a n 
preparation of denatured alcohol. The sale of such ' Bibliography ' - O1 
as is treated with formaldehyde is limited to \ briet article on “Titles in Paraguay’ on | 

issued on a physician’s prescription It provide recording fw ‘7 that comasry i tO " = * ul 
that alcohol can be denatured only in the gener Ayer BAG KGNTeF, XVIT, No. 1 nD Se., Sa" it 
alcohol warehouse under the supervision of the P: °” ee 


Government. It also specifies the rate of taxation ni 
yy ‘ 7 > 

2. Penal Cod \ penal code was approved I eru at 

November 17, 1922, and was published December Constitution 

> 1099 ; - ons \zette : 2 7 a 

8, 1922, in the Offi Gazette Articles 113 and 119 of the Constitution | ) 


3. Labor Off \ bill was introduced in Con been amended to read as follows “ 
gress to create a labor office to protect employes “Article 113: The president shall occupy off - 
as to working conditions, compensation for injuries, for five years and may, for one term, be re-elect on. 
and other matters immediately. , ae 


W.S. P “Article 119 The citizen, occupying the Pre 

















, may be re-electe r one term, for the period 


liately following 





No. 4722, Oct. 20, 1923 
amends subd. 15 of art. 


to the powers of Congress 





Legislative Resoluti 
? 





eruano, 1923, [I—90) 
g the Constitutiot 


j 
l 





prove or disapprove appointments to higher 


and navy 


posts 
Legislation, 1923 
4572, 
silver currency. 
rt of silver coin is made 
to travelers to carry 
gated. 
Law No. 4545, Nov. 18, 
June 20, 1923 
ct a loan up to | 
enues. 
Law No. 4600 (D 
10, Jan, 13) 
truct new roads and | 


Law No 


1923) on 


Sept. 28 (El Peruano I—3, Jan. 
The prohibition on 
The permis- 
up to 400 Soles being 


absolute. 


1922 (El Peruano I— 
rizes the Executive to con- 
1,250,000, secured by Guano 
+th: El Peruano, 1923, I 
private individuals to con- 
ridges between any points in 


authorize 


e republic and to collect tolls; the tariffs to be 
fixed by the municipal councils. 
Law No. 4603, Dec. 20 (El Peruano, 1923, I 


140, June 25) authorizes the Executive to contract 


ured foreign loans to $25,000,000; the first 


series, up to $0,000,000 
Legislation, 1923 
( Law No. 4618, Jan. 9 (El Peruano I—36, Feb. 


> 


5) amending Art. 25 of the Mining Code: conces- 
ions for iron mines, greater area than 1000 per- 
enencias shall pay a tax of two (2) Soles annually 
per pertenencia (art. 1). If the mines are not 
vorked within three years the tax shall be one 
peruvian pound; and if not worked within five (5) 
years thereafter, two pounds (art. 2). 
| Law of Animal Sanitary Police. 

El Peruano 5, April 


March 28 


I—/5, April 6). The importation of 


vert liseased or suspected animals is prohibited (art. 

1,2). All animals are subject to quarantine before 
t earance (art. 3). Export of diseased animals is 
vithir prohibited (art. 7 \nd a certificate is required 


c pl or export (art. 8). A police system for the country 
s organized (arts. 9, 24) and laboratories provided 


for (arts. 25, 26). 
tte Law No. 4642, April 6 (El Peruano I—88, April 
net 21) requires stamps to 10% of the amount of the 
isting receipts for mining xes imposed by Art. 25 of 
the Mining Code 
Pp Law No. 4666, May 15 (El Peruano I—132, 
lune 15) provides f the reorganization of the 
National Archives xecutive regulations, July 
26th (El Peruano II—33, August 14) include im- 
ortant provisions notarial records. 
Law No. 4674, M 23 (El Peruano I—129, 
une 12) imposing a tax of Lp. 3 on every head of 
eA ittle imported, pedigreed bulls exempted, the pro- 
eeds of the tax to be used for cattle show prizes 
ind other purposes for the improvement of the 


attle industry 
Law No. 4675, 
15) provides for the 


(El Peruano I—132, June 
eorganization of the Real 
‘roperty and Mercantile Registry. A commission 
-omposed of the Minister of Justice, one Senator, 
ne Deputy and the Director General of the Reg- 
stry is to report next legislature and pre- 
sent a bill. 


Law No. 4679, June 13 (El Peruano II—40, 41, 
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42, Aug. 23, 24, 25). New Customs Tariff on Stamp 
tax and Stamped Paper. 

Law No. 4697, Oct. 5 (El Peruano II—8l, 
Oct. 15) amends or repeals Arts. 184, 209, 211, 232. 
237, 244, 246, 255, 269, 270 of the Code of Criminal 
Procedure. 

Law No. 4739, Oct. 30 (El Peruano II—104, 
Nov. 12) repealing Arts. 77, 78 and 79 of the No 
tarial Law and providing that if the notary who 
authorized an instrument is dead, copies shall be 
issued by the Notaries in charge of the archives. 

Law No. 4728, Oct. 30 (El Peruano II—107, 
Nov. 15) authorizes the issuance of “Tobacco Rey- 
enue Bonds,” and also, not exceeding L 100,000 
p. short term loans, fer purposes of railroad con- 
struction, 

Law No. Oct. 20 (El Peruano II—90) 
amends subd, 15 of Art. 83 of the Constitution, as 
to the powers of Congress to approve or disap- 
prove appointments to higher army and navy posts. 

Law No. 4381, Dec. 12 (El Peruano II—139, 
Dec. 26). Bills and notes, checks, cable transfers, 
certificates of deposit, letters of credit, insurance 
policies, stock and mortgage (cedulas) certificates, 
bonds, etc., and transfers thereof, invoices, bank- 
er’s notes, receipts, bills of lading, satisfactions, 
account books, broker’s book, minute books, ship 
registers, professional diplomas, steamship tickets, 
certain advertisements, cables and wireless, legali- 
zation of official signatures, copies certified by the 
Executive Power and other sundry documents are 
subject to stamp tax (arts. 1-29). Bills of exchange 
drawn abroad to be paid in Peru must be stamped 
on aceptance, payment or protest (art. 5). Failure 
is punishable by fine (art. 33); and unstamped 
documents are not admissible in evidence unless 
ten times the original amount due is paid (art. 34). 
Official stamped paper (papel sellado) is required 
for all administrative and judicial proceedings, cus- 
toms papers, notarial acts, and private contracts 
not subject to stamp tax (arts. 38-40), registry ap- 
plications and certificates, copies certified by other 
public officials (arts. 43-45). Instruments executed 
abroad are not admissible in evidence or receivable 
by public officials, unless payment be made for 
the amount of the stamped paper that would be 
required for similar documents in Peru (art. 51). 

Law No. 4807, Nov. 28 (El Peruano II—9128, 
Dec. 12) extends the Banking Law No. 4639 to 
national banks in Lima and Callao (art. 1). Bank- 
ing offices established in other departments must 
have a paid-in cash capital of at least L30,000 p. 
(art. 2). Banks, either foreign or domestic, how- 
ever, established for 25 years may continue with 
their present capital, but may not decrease it 
(art. 3). 

Note: In the President’s message to Congress, 
of July 28, 1923, (El Peruano II—24, Aug. 2), it is 
reported that the work of the Codifying Commis- 
sion for a New Civil Code, is well advanced and 
the draft of the Code will shortly be ready for 
presentation, and the Codification Commission of 
the new Penal and Criminal Procedure codes also 
reports progress. 

Executive Orders, 1923 


799 


lak, 


Executive Order, Jan. 12 (El Peruano I—14, 
Jan. 18) as to procedure for denouncements of 
Feb. 12 (El Peruano I—35, 


mines by substitution: 
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Feb. 14th) as to payment for possession of mines 
and oil-lands. 

Executive Order, Feb. 22 (El Peruano I—43, 
Feb. 23) creates an official board of medical juris 
prudence composed of 15 members, viz: the Direc 
tor and autopsist of the morgue, the 2 medical 
jurists ascribed to the criminal courts, 2 surgeons, 
2 chemists, bacteriologist, aut throat specialis 
oculist, gynecologist and specialist in venereal 
eases. 

Executive Regulations ne 15 (El Peruano 
I—140, June 25) governing the importation, us¢ 
and sale of fire-arms 

Executive Order, July 
July 25) provides for monthly pu 
newspaper, and semi-annually it book form 
trademarks. P. J. ] 


0 | Peruano | 


blication in a 


Venezuela 


Legislation, 1923 





Extradition t vith the United States, 
signed at Caraca January 19, 1922, approved by 
Congress June 12, 1922, ratified and ordered pub 
lished by the pre nt February 15, 1923 Gaceta 


Oficial, No. 14956, April 16 
General Arbitration trea with 
at Quito, May 24, 1921, approved by Congress, 
June. 29, 1922, ratified and ordered published by 
the President, December 9, 1922 (Gaceta Oficial 
No. 14960, April 21 Questions affecting independ 
ence, national honor or vital interests are not sub 
ject to obligatory arbitration (Art Il), but pecu 
niary claims, controversies relating to the inter 
pretation and application of treaties which refe1 
to matters exclusively leg administrative, e 
nomic, commercia ! vation, and contre 


Ecuador, signed 


versies arising t de justice are in no 
case to be deem«e itl exception of article 
II (art. II1) If t partic nnot agree upon a 


sole arbitrator, each is to appoint an arbitrator an 

the President f Br ] | 

V). Citizens or residents enezuela and Ect 

dor cannot be arbitrator t. VII) 
Budget for the fiscal year July 1, 1923, to June 


30, 1924 june 19 (aa ( cia speci \ 
June 23). 
Law of t] 15 ((,aceta Unk il 


No. 15030, July 13), repeali vy of June 11, 1915 
The provisions of the lav e chiefly concerned 
with the accounting and auditing of the external 
and internal debt service The Executive cannot 
issue any bond or certificate f indebtedness ex 
special laws of 


cept as authorized in this 


Congress (art. 3) and with the formalities for cot 
version and redemption of itstanding bonds 

Law of Official Certificat ud Diplomas, June 
25. (Gaceta Oficial Special Number, July 14) 


~ 


National Posta md Tax Stamp Law, July 2 
(Gaceta Oficial Special Number, July 18), repeal 


ing law of June 28, 1915 Practically every im 
portant document is subject to stamp tax \ mong 
others subject to the general rate of 1 per mil may 
be cited: (a) bills and notes, stocks, bonds, cou- 


pons, letters of credit, loa accounts current, 
transfers and assignments, leases for total rental 
up to five years; mortgages 

(b) Article of ssociatior oO! 
Bolivares; c | l 
of attorney 2 Bolivares; insurance policies ™% pe 


incorporation 10 


general powers 


mil. (c) Bank notes and certificates « 
Violation ef the | 
al penalti 

Law on various branches of the Vational 
July 3 (Gaceta Oficial Special Number : 


are exempt. 
fine in addition to crimin 


repealing law of June 28, 1915, and Kegulat 
August 9, 1916. The law deals { 
and transfer taxes. Only inl 
or strangers is taxed, the rate 
’ l- > of et re 7 = ¢ 
eral relatives; 10% tor strange! rro 
yr personal situated abroad, inclu e debts 
] 


by debtors domiciled abroad, 


1er 


is not 
tax. The tax is a lien on all real « te Art. Zé 
Vilitary Code, July 12 (Gaceta Ofici S 
Number, July 21), repealing the Code of O 

28, 1903. The law besides being the orgar 

f the \rmy, 

ritory, whether 


subjects civilians in Venezuel 
or not citizens, t 
and courts martial in conformity with the 
crimes of treason and violations of inter 
law, espionage and many others deemed 
the security of the nation or the governme! 
peals as to jurisdiction however ma e | 
civil courts (art. 538) and the Federal ‘ 
Court revises all records for errors 11 é 
(Art. 668, seq.) 

Law on National Revenue, . 
Oficial Specia' Number, July 18 1925), repea 
Law of June 28, 1915, and Regulatior f Aug 
9, 1916, 

Organic Law of the Federal and Cassation 
and of the other federal tribunals ily 13. (Gace 
Oficial Number, 
1922. The court is divided int three tel 
parts: The Federal, Cassation a1 Political 
ministrative (art. 2). It is the dut f the co 
to present innual report of it ibors to 


gress (art. 4) The Federal term in gene! 





\ug. 7), repealing law of June 2 





jurisdiction inter alia of impeachments and t1 


of public officials, admiralty and | e cases; cla 


against the Nation, controversi rising out « 
contracts or negotiations or acts the Presidet 
enforcement of foreign judgment ts f 
nulment of mining and public land titles and cor 
troversies arisi! gf out of denial of rants there 
criminal suits against ecclesiastics lemnat 
cases or appeals therefrom; crimes against inter! 
tional law: cases to which dipl t t ‘ onsu 
are a party; extradition; questions interstate 


| 


international river navigation; caus¢ ubject to 


jurisdiction by the Codes; appeals from decisiot 
of the federal tribunals of first instan ind in get 
eral of any contentious matter in which the nat! 


is interested, or attributed to th« 
Constitution or laws, when jurisdiction is 1 veste 


in the other parts (art. 9). The Cassation Part | 
jurisdiction, inter alia, of writs of cassation a! 
nullity and commutation of punisl nt irt. 9 


The Political and Administrative Part has juri 
diction, wmter rlia, of controversies betwe bl 
officers and courts of different state t 


States and Federal Union or Federal District; t 


declare laws or executive acts unconstitutional a 


pass upon the priority or force or constitutiona 


of laws, decrees, resolutions, acts 


> » _ a! . ~a1 f] ‘ +} 

tures or municipal councils when conflict with th 
constitution or other laws, etc., arises (art. lI ry 
organization and procedure of the Court are regu 























of the Attorney General and Defender Gen- 





itle II, Law I (arts. 40, 47) deals with the 

re in prize cases. Law II (arts. 48-51) 

the lowe! courts; until the estab- 

nt of separate federal courts, the civil courts 
instance of the States and Federal District 
ederal cour 1 have jurisdiction of suits 

g the Nation restitution and possession 
rty, or entorcement or recission ot govern- 
yntracts ot! n those entered into by the 

ent; and in general of all federal civil causes 
irisdictio1 ested elsewhere (arts. 

aw on Foreigne? july 10 (Gaceta Oficial 
Special Number, August 7), repealing law of June 
24. 1919. Foreigner n general enjoy the same 
rights and are subject to the same duties as 
nezuelans and are classified as either domiciled 
nsient (art. 2 7 It is the duty of a 
ener arrivil ezuela to appear within 
lays betore the rities and establish his 
ntity and declare whether he intends to remain 
Venezuela and it ! ccupation (art. 5). They 
st observe strict neutrality in politics: failure 


ground they 
Publishers 
arts. 8, 


so may entail expulsion on the 
pernicious foreigner irts. 8,9, 13) 
periodicals are sul 
11). They may hold office, with specified 
eptions (art. 12). Among other causes for bar- 
untry are anarchy or pos- 
mestic tranquility or inter- 


to special rules 


admission to the 
lity of disturbing 


itional relations: priests and ministers require 
pecial permission of the Executive (arts. 6, 14, 16). 

case of war or martial law, the President may 
letain in prison or expel any foreigner deemed 
lverse to the reestablishment of peace, and in 


mes of peace, “pernici foreigners who do not 
n real estate, and those wh 
crime may be summarily 

Section V of the law rts. 3¢ 


foreigners against the Gov 


» have been convicted 
expelled 17-29). 
50) deals with claims 
Such claims 


(arts. 


ernment 


ust be prosecuted ided in this law, other 
ise they do not lie (art. 36) and diplomatic re- 
urse does not lie except for denial of justice after 
xhausting all legal 1 lies (art. 37 Both for 


eigners and nationals e the right to damages 
gainst the nation for intentional injuries by the 
egally constituted authorities acting in their offi- 
ial character in time var (art. 39) but not for 


lamages by revolutionists; against the individual 
perpetrators or accomplices action lies however 
irt. 40). The procedure for claims is by proof 
efore the District Judge and formal complaint to 
Federal and C Court, petition to the 
Iministrative authorities, which does not bar re- 
urse to the courts if an amicable settlement is 
it reached (arts. 41-42 The statute of limita- 
ns is ten years (art. 3 
Condemnation I expropriation for public 
ise), July 14 (Gaceta Oficial Special Number, Aug. 
7), repealing the law of June 25, 1918. The follow- 
g provision is not rthy The Federal Execu- 


r 


tive may, when he deen 
the State, 


it advisable for the safety 


prevent transfer to foreign per- 


ms or corporations lands situated within 25 
lometers of the frontier, the sea coast or navi- 
cable rivers, and decree condemnation of such lands 
for a public use (art. 11). Condemnation pro- 
eedings are before the courts: the only defence 
that it is necessary t ndemn the entire prop- 
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erty for the use in question; or if only partial con- 
demnation is sought, that it should be total as the 
estate is rendered useless; or that the price of- 
fered is not fair (arts. 19, 22). 

National Health Law, June 26 (Gaceta Oficial 
Special Number, August 7), repealing law of June 
24, 1920. 

Organic Law of the Diplomatic Service, July 15 
(Gaceta Oficial Number 15104, Oct. 9), repealing 
law of July 3, 1922. Among the provisions affect- 
ing private law may be noted: It is the duty of 
Ministers to authenticate the execution of powers 
of attorney for use in Venezuela and contracts con- 
cerning property situated in or obligations to be 
performed in Venezuela; they have such authority 
even where the parties are not Venezuelans (art. 
27, subd. 6); and to legalize signatures of local 
officials. 

Organic Law of the Consular Service, July 15 
(Gaceta Oficial No. 15096, Sept. 29), repealing law 
of June 26, 1920. It is the duty of consuls, inter alia, 
besides the customary functions, to act as arbitra- 
tors, upon request, of differences between Vene- 
zuelans or between Venezuelans and those of other 
nationality. (Art. 22, subd. 16). They have au- 
thority to legalize the signatures of local officials 
(art. 22, subd. 27); they must keep a book or reg- 
ister in which to enter in full protests, powers of 
attorney and other acts which they authenticate 
(art. 32, subd. 4). Where permitted by the local 
law, they administer the property of decedents and 
rules are prescribed for such administration in arti- 
cles 34 to 50 of the law. Copies of Protests and 
declarations made before them, signed and sealed 
by them are given full faith and credit in Vene- 
zuelan public offices and courts. They are author- 
ized to authenticate the execution of powers of at- 
torney and contracts concerning property in or 
obligation to be performed in Venezuela; and in 
the absence of a Minister, to legalize documents 
issued by local authorities (art. 61). The fees for 
authenticating, etc., execution of a power of at- 
torney are 50 Bolivares ($10.00); a contract 30 
Bolivares; legalizing signatures of local authorities 
to a power 20 Bolivares ; and in all cases not other- 
wise specifically provided for, for acting as a Notary 
10 Bolivares (art. 63). 


P. J. E. 


Dr. Eugen Huber 


The death of Dr. Eugen Huber removes a not- 
able figure from the legal world. Dr. Huber was the 
draftsman of the Swiss Civil Code, translated and 
issued as one of the publications of the Comparative 
Law Bureau of the American Bar Association. His 
work was monumental. It was of such character 
that it passed the gauntlet of the Swiss Parliament, 
the Ministry of Justice and, finally, a referendum vote 
thereon, with but a very few, and those unimportant, 
amendments being made to the Code as he had 
framed it. It is doubtful whether such a piece of codi- 
fication work ever met with such general acclaim and 
approval as did this work of Dr. Huber in framing 
a Code of the Civil Law for the Republic of Switzer- 
land. For in his work he had to deal with the local 
customary law of twenty-six cantons and cities of 
Switzerland, the local legislation of these same dis- 
tricts, the inheritances of traditions and customs of 
three pronounced divisions of Switzerland, 
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Court Decisions of General Interest in France—New Federal Organization and the Adopt 


i 


a New Civil Code Are Outstanding Recent Changes in Russia—Contributions to Legal 


erature in Spain—Attempt to Amend Swiss Constitution so as to Permit ‘Preventi 
Arrest” as Proposed by Committee of Initiative Against Bolshevism in 1919 
ails on Popular Referendum—Other Proposed Constitutional Changes Are 
Rejected—Noteworthy Legislative Measures of the Year 


France 
Court Decisions, 1923 
Contributory \ egligence. Reducing Damages. A 


traveler waiting in a railroad station for a train to 
continue the second part of his journey carelessly 
stood on the platform too near the track on which 
a train was approaching. A door of one of the cars 
of the approaching train swung open, struck the 
passenger waiting on the platform and killed him 
The court found the deceased and the railroad com 
pany were both guilty of negligence. Held, the 
“finding of negligence common to both parties must 
bring an important reduction of damages payable.” 
—Cour d’Appel de Paris, Dec. 21, 1922; Gaz. des 
Trib., 1923, p. 901. 

Criminal Law. Statutory Right of Person Criti- 
cized in a Publication to Compel the Printing of a 
Reply Thereto.—An interesting application of this 
doctrine, firmly established in France by the law ot 
1881, is found in a recent decision affecting persons 
well known. The Revue Universelle, edited by 
Jacques Barnville, published a somewhat bitter 
criticism of a recent book by Charles Nordmann, 
the well-known astronomer, explaining the Einstein 
theory in popular form. The book had been widely 
sold and read. M. Nordmann wrote a reply to the 
critic, but the / refused to publish this reply; 
whereupon M. Nordmann availed himself of the 
remedial provisions of the law of 1881 requiring a 
publication to print any proper reply by the person 
attacked, and cited the Revue, and the critic before 
the criminal side of the court. A higher court on 
appeal affirmed the sentence of nominal fines and 
mandatory injunction requiring the Revue to print 
Nordmann’s reply “in the same place and in the 
same style as the article which provoked it,” under 
fixed penalty for failure to comply, the court saying 
that he who exercises this right is “the only judge 
of the form, tenor and usefu'ness of his reply,” pro- 
vided only that it be not “contrary to statute, to 
good morals, to the legitimate interests of third per 
sons or to the honor of the journalist himself.” 
Cour d’Appel, Paris; Mav 8. 1923, Gaz. des Trib., 
1923, p. 637. 


> 
Lé { 


Labor Unions. Right to Sue in Name of the Un- 
incorporated Association to Re er Damages Suffered 
by Individual Members Arising Out of Breach of 
a Collective Contract An unincorporated labor 

j } 


union (syndicat professionel) made a contract with 
a company establishing a wage-scale for its mem- 
bers. The employer cancelled the contract with- 


out right and reduced the wages. The syndicat 
commenced an action to recover a fixed sum esti- 
mated as the additional amount due under the con 
tract to the respective syndicat members as stipu 
lated wages. The defendant objected that the suit 
could not be brought by the syndicat to enforce al 
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leged rights of its individual members, undet 

cation of the familiar rule ““Nul en France n: 

par Procureur.” The Cour de Cassation hi 

upheld the right of suit herein as tou 
’ 


lective labor contract,” under the acts of 1884 


1920.—Cour de Cassation, May 1, 1923. G: 


Trib., 1923, p. 905. Cf. United Mine W: 
Coronado Coal (¢ o., 259 U. S. 344 

Servitudes. Changing Business Requirem 
Justifying Judicial Cancellation—In 1846 a cot 
sold a saw-mill; the purchaser covenanted t 
tain and operate the mill in perpetu 
benefit of the inhabitants of the commune at 


tariff. Following a modification of the agre 


in 1875, the proprietors of the mill, assignees 


the original covenantor, apparently refused to 


tinue its operation, and the commune brou 


action for the benefit of its inhabitants to enf 
the agreement. The court, finding that the 
nomic conditions there prevailing had g1 


changed since 1875 and remarking that modern 


was loath to recognize covenants in perpett 


binding upon the assignees of the origina 


enantor and that the principle of freedom of 


lity as 
L ec 


c 


merce and industry was incompatible with the 


notion of a personal affirmative covenant in 
tuity, refused to enforce the obligation an 


| 
money damages in lieu——Cour d’Appel de Nancy 


Oct. 26, 1923; Gaz. du Pal, Dec. 5, 1923. 


Sovereign Rights. Patent Infringement by 


| ( 


ernment.—The state, during the war, ordered aer 


lane 1c e e : : 
pianes which a patentee claimed constitut 
infringement of his patent. In an action | 


j 
ea 
yy the 


patentee against the state for alleged infringement, 


Held, the state cannot plead immunity, eve 


reasons of public defense especially as expt 


tion of these patent rights was available unde 


nent domain.—Cour d’Appel, Paris; Feb. 2 
Gaz. des Trib., 1923, p. 687, 

Cf. Feather v. Queen, 6 Best & S. 257: 
v. London Small Arms Co., L. R. 10 O. B 
A. C. 632; Belknap v. Schild, 161 U. S. 15: 





Burns, 12 Wall. (79 U. S.) 246, 252 
Newton, 14 U. S. 225, 235: James , 10 
U. S. 356, 358; Hallister v. Benedict 
113 U. S. 59, 67: U. S. v. Palme: 62 
270-2. 
Wills. Charitable Trusts. Cy | \ test: 
tor bequeathed half his fortune to establish a four 
dation of free homes or low rentals for the need 
of Paris. The bequest for this public purpose be 
ing contrary to a section of the (¢ e ( S 
authorized by any decree of the President of the 
Republic and no specific legatee being named, tl 
heirs contested its validity Vari ‘ 
semi-public bodies, including the City of Paris 
claimed to be entitled to take Che court state 
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first consideration was to give legal effect German military occupation. Siberia and the Cau- 

testator’s wishes and the principal question casus had seceded and formed independent govern- 

re was to determine whether any of the ments. During the following three years Russia 

eo. bodies could in law be considered aS_ regained most of those territories. Some of them, 

d to receive the bequest for this charitable viz., Siberia and part of White Russia, were incor- 

se. The court held the Assistance publique, porated in Russia proper, others, viz., Ukraina and 

charities) en. OF the legal representa- the Caucasus, retained their own governments 

Ps voces Aes pt xastraye ye epee peat which had concurrent jurisdiction with the Moscow 

. ger setae a 5 . government, even in foreign relations. This loose 

method of choosing the directors of the foun- cvetem of organization was terminated by the 

n being incapable of reconciliation with the Treaty for the formation of the Union of Socialist 

ag ee Oo th “Assistance publique,” Soviet Republics which was entered into by the 

ate A oo Eagan ao new aoe. delegates of Russia, Ukraina, Transcaucasia and 
laceahiciaitiiens mix dichaheaineds tan i Muse White Russia, at Moscow, on December 30, 1922. 

Dagthsge tigen stingy —hogiasy, Secapvon Besar ig ve In their Declaration intended as a preamble to 

= Pe to give Te 7 gor appar’ Ay ao the Treaty, the delegates announce the formation 

arial purposes by. the Code public bodies ofthe Union as "a new decisive step on the Tod 

coatatn’ tmmene tee will « “aanral person.” It was toward the unification of the toilers of all countries 
long held that such a bequest must be either to a ‘2 World Socialist Soviet Republic. . 

[= Se he Union consists of four states: the Russian 
tblic body specificaliy authorized to take or to o«. 4. > - : — 

private individual as legatee rather than as ex- Socialist Federal Soviet Republic, the Ukrainian 

ecutor. Subsequently the rigor of the rule was Socialist Soviet Republic, the White Russian So- 

cialist Soviet Republic, and the Transcaucasian So- 


Cad to ner body wit! = sonal 
\dified to permit a body without legal personal- . aa : . 
] Ee . ; gar I _. :¢ Cialist Soviet Republic. The first and the last 
at the time of the testator’s death to take if : vir : a 
Pag ecccntin: fl named state are each in its turn a federation. The 
such personality was acquired at the time of ac- 


pting the bequest and if the heirs did not object form of government of the Union is patterned after 
“Trib, Civ de la Caine Nov. 8 1923: foe dea that of the Russian Socialist Federated Soviet Re- 
ib. 1923. p 907 oe ee ee SS" public. There is a Congress of Soviets, which 
1D., “J, . £ o A ° 

E meets once a year for a brief session of a few days 
and is in effect very much like an American nomi- 
nating convention. It may be called in extraord- 
inary session. It elects a Central Executive Com- 
ployee had a free pass under which he was travel- mustee OF 371 members, in proportion to the 1 seal 
a becpes het . lation of each state. This Executive Committee, 
ing. Held, the employer is not liable—Cour ; . . , 
‘Appel, Limoges; May 22, 1923. Gaz. des Trib contrary to its name, is a sort of a legislative body. 


Workmen’s Compensation \ railway company 
employee on sick leave from causes not within 
he scope of act was injured while taking a train 

go to consult the employer’s doctor. The em- 


COV 1923, p. 674. E A. It meets regularly thrice a year and may be called 
com ?, into extraordinary session. It elects a legislative 
the committee of 19, called “Praesidium,” which exer- 
erp Russia cises the legislative power between the sessions of 
gave ; : the Executive Committee. The latter confirms or 
ANC} Recent Legislation repeals the laws enacted by the Praesidium. As 
I the sessions of the Executive Committee are very 
Got Among the recent changes in the legal system brief, its supervision over the acts of the Praesi- 
aer f Russia the most outstanding are the new federal dium is of necessity purely nominal. The executive 
l ai rganization and the adoption of a new Civil Code. power is vested in the cabinet, called Soviet (Coun- 
the 3y the Constitution adopted by the Pan-Rus- cil) of People’s Commissaries. In fact, there is no 
nent, sian Convention of the Soviets on July 10, 1918, _ strict division between the legislative and executive 
1 for the Russian Socialist Federated Soviet Republic powers, and the Soviet of People’s Commissaries 
pria was organized nominally as “a federation of na- issues orders which are in their essence of a legis- 
em tional republics founded upon a free union of free lative nature. They may be repealed by the 
1923 nations (sec. 2, paraphrased). In fact, however, Praesidium or by the Executive Committee in full 
it was a highly centralized form of government. session. 
ixol [hus the Pan-Russian Congress of Soviets, the In theory the principle of state rights has been 
30, 1 legislative body of the federation, was vested with carried to the extent of recognizing the unrestricted 
S. the power to fix the jurisdiction of the several states right of secession of each of the states (sec. 26). 
er sec. 49, subd. g), and by sec. 50 its authority was On the other hand, however, the states have no 
104 leclared to embrace “all matters which it may deem _ power over their budgets. Section 20 provides that 
Cc subject to its jurisdiction.” Moreover, the power the budgets of the several states “are parts of the 
262 ver the public purse is concentrated in the hands joint Union budget, which is confirmed by the 
§ the Pan-Russian Congress, which passes the Central Executive Committee of the Union. The 
esta sudget for the entire Republic and apportions the budgets of the republics, both as to revenue and 
fou! revenues between the federation and the states expenditures, are fixed by the Central Executive 
eed (secs. 80 and 81). The local Soviets, however, were Committee of the Union. The list of revenues and 
e be granted the power of taxation for purely local needs the amounts of appropriations for the budgets of 
s not § (sec. 82). At the time when this Constitution was’ the federated republics are determined by the Cen- 
| the § adopted, the Russian Republic was confined to the tral Executive Committee of the Union.” 
tl territory of the Grand Duchy of Muscovy of the Inasmuch as the population of Great Russia 
+ early part of the XVI century. Ukraina (Southern (R. S. F. S. R.), according to the enumeration of 
aris Russia) had seceded and was in fact under German 1920, is 98,000,000, whereas the population of the 


tate occupation. White Russia was likewise under other three states aggregates only 33,000,000, the 
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former has in effect the 
federal legislative body. 

The division of powers between the federal and 
the state I the former ex 
clusive authority over federal, state and local tax 
ation, all 
minerals ) 


a dominating influence in 


governments assigns to 
natural resources (land, 


and throughout the Union, foreign and 
domestic comm<¢ 
franchises ( 


federal government 


rece, and lab The power to grant 


the 


sé 99 | 
concessions is also 


vested in 
uninterrupted 
the result that 
about a hundred languages and dialects are spoken 
the former Russian Empire 

‘ the : 


Russian history has been one 


1 
| 


course of territorial expansion, with 


within the territory of 
The 
century of 


sovernment of he ( last halt 
, 


its rule, pursued a policy of Russianiza- 


tion, regardles f the disaffection of national 
minorities The new Treaty for the formation of 
the Union of Republics has given expression to the 
principle of national lf-determination” pro- 


claimed by tne Rus ian Kevolution even before the 


| | ‘ 
nevik tat 


+1 rnn ‘ ; 


seizure of he ove! nen ne Bols 
tion. The 
dominant languages « 
languages of the Union All 


use of the pre 
official 


legislative acts an 


Treaty provide 


( everal states as 


executive orders must be published in the Great 
Russian, Ukrait lan, W hit R issian, (7e1 roian 
Armenian and urk languag: The principle of 


within the 
enition through an 
1 second chat 


Pe 


representation 01 national n rities 
Union has received fur 
amendment to the Treaty 

ber has been created, to take 
ple’s Commissariat of the Nati 


Socialist Federated S 


ace ot the 





Republic It is in 
fact a inciples of 
torial and nationality representatior The national 
minorities are represented through the delegates of 
the territories where they constitute the majority 
of the state, however 
ever its 
with instruction conducted in its ow 
The 


ising their languages in 


sian 


terri 


compromise between the p 


population 
national minority mav have own publi 
schools n lar 
minority the priv 

courts and 


mmunities where 


guage 


; 
1 


lege o 
executive departments of those c: 


thev are represented in considerable numbers 


he laws of Russia h ince the Revoluti 


fallen into a chaotic state he legislative 


powe I 


being exercised by the cabinet, innumerable statutes 
(termed “decrees’’) have been enacted ad hi Few 
government offices have a complete file of these 
decrees An official compilation of the principal 


acts of the Soviet Government w published 





March 14, 1923 It contains the Con 

the Russian Socialist Federated Sovi 1 
with all amendat cts, ft v La ( 
1922, the Land Code. the | Code 

family relati ( { n o rri 


births. deaths. sti Diawal ¢ le. and the Codes 
of Procedure 
Civil Code 


[he most important of these is the ‘ 
} 
has been 


by which the rig of private property 


recognized by the communistic government. This 
is the outg wth f the -called “New Economic 


Policy ” 
and which is 
enterprise in indt 


1921 
1 partial return to private 
e Limitation of 


re than a brief sum 


which w innounced in the spring of 





space does not 
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forests, waters, 











mary of the concessions granted to tl 
private property.’ 

The ¢ 
tels, lease of 
contract 
by the Constitution of 
the municipalities are permitted 
lots to private individuals for the te 
or the 


pri 
I i 





de recognizes private property 
real property, and the ial 
Private ownership of land was 
1918. By the ¢ 





» f eatp 3 +1 
erection of brick buildings 


if 20 years for the erection of frame usé 
Resumption of private trade |! et 
possible by the provisions of the | 


(the Rus 


“Purchase and Sale” 


Inheritance by 


in principle, but is limited to the 


gold rubles (about $5,000) over 


ties of the deceased Any an 
that sum escheats to the State 


with the governme 





the heirs without limitation of 
Private corporations may 
nde special charter. 
The property rights of alie 
reaties with their governments 
1] ict s are barred | 
three yea This section has t 
No action may be entertained { ( irt 
claims originating prior to November 7, 1917 
Bolshevik Revolution 
Employment of labor is gov: 
Labor Code adopted October 30, 1922 
rect since Ne vember ES. 1922 ~ 
specifically recognize private en 
ilong ith government industrial establishm: é 
Che general law applies only to l est ™ 
ments in which the number of « 
exceed a certain maximum Und tat “ 
not included in either the Civil o | ( 
rger est blishm«e its may be ope 
concer! ly under a franchiss 
\n exem] is made only in f erat : 
ssociations, which are not restrict a 
per ot emp yees. 
\ striking departure fri t , 
ple which ere embodied in the 
Laws of 1918 is Chapter XVII of t ibor ( - 
of 1922, “On Social! Insurance.” V' t] 
Code recognized “the right to w © ho 
every willing worker employ: t 
maintenance at his regular wag t ste1 oe 





2 e - ‘ . wor 
Social Insurance introduced by the ne e make 
“\ - ti 
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innot fail to tl g ippreciate this work, 

in exhau minous manual for 
ners in ev ranch of the profession. 

S ng to procedure in the 

tribur s not received minute 
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tory of more recent enactments, which furnish an 
invaluable mass of information to the reader. 4to. 
Madrid. (Libreria Bosch, 5 Ronda de la Universidad, 
Barcelona. Price 12 pesetas). 

Sanmartin M. Tratado de derecho electoral 
espatiol—_This book, which sets forth the laws of 
the Spanish electorate and their application under 
different circumstances, would have been a sur- 
prising revelation to the Charleses, Philips and 
Ferdinands of the olden time, when the royal au- 
thority was paramount and unquestioned, and even 
the form of consulting the public will was ignored. 
It treats exhaustively of all legislation relative to 
the popular selection of members of the Cortes, 
provincial deputies. and colonial municipal magis- 
trates. The eligibility of candidates, as well as 
their disqualifications for public office, are thor- 
oughly and concisely enumerated. Of especial inter- 
est are the comparisons with corresponding legis- 
lation in the countries of Europe and America, 
which have been instituted and enlarged upon by 
the author, who mentions the advantages, as well 
as criticizes the defects of the existing system. 
Some of his comments are original, and all may be 
read with pleasure and benefit by persons interested 
in Spanish jurisprudence. 3 4to. Madrid. 
(Libreria Bosch, 5 Ronda de la Universidad, Bar- 
celona. Price 45 pesetas 

Munoz J. Manual de sociedades——The Spanish 
law of partnership is largely based on that of 
ancient Rome, and corresponds to a great extent, 
with the rules governing similar contracts under 
our legal organization. Such associations are gen- 
eral or special; the subjects must be clearly de- 
fined ; one partner cannot bind the others by a per- 
sonal act without duly conferred authority; and 
individual liability does not exist, as under our 
practice. The causes for the extinction and dissolu- 
tion of partnership are, to all intents and purposes, 
the same as those which apply to cases subject to 
Anglo-Saxon regulations. When a partnership has 
been judicially declared illegal and void, the profits 
of the same are confiscated for the benefit of local 
or provincial charitable institutions. 

The above mentioned work is a detailed and 
compendious survey of the law on this subject, and 
treats in the most satisfactory manner of the for- 
mation, conduct, and dissolution of partnerships of 
every class and character imaginable. Not only is 
the complete text of all enactments given with the 
subsequent amendments, but a comprehensive and 
useful list of forms is included, which adds greatly 
to the practical value of the work. 4to. Madrid. 
(Libreria Bosch, 5 Ronda de la Universidad, Bar- 
celona. Price 13 pesetas). 

Zaragoza |. Justicia mumcipal. This is an ex- 
cellent manual relating to practice in the municipal 
tribunals of Spain. Every branch of the subject 
is treated with great perspicuity and thoroughness. 
Directions are given for procedure in cases in which 
civil, criminal, mercantile, and administrative mat- 
ters are involved. The decisions of the Supreme 
Court bearing upon points likely to arise under 
municipal jurisdiction are cited fully at considerable 
length, and access to the authorities is greatly 
facilitated by an excellent index. A large number 
of forms is appended, which cannot fail to be of 
substantia! assistance to both the student and the 
practitioner. Such a book is a valuable contribution 
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to legal literature, and its author should be con- 
gratulated for his very creditable performance. 8vo. 
Madrid. (Libreria Bosch, 5 Ronda de la Universidad, 
Barcelona. Price 16.50 pesetas 

Oyuelos R. Digesto Principios, doctrina y 
jurisprudenci referentes al cédigo civil espanol con- 
cordado con los cédigos americanos y portugueses.— 
There are few civil or criminal codes adopted by 
any nation which have been so thoroughly studied, 
annotated, and provided with exhaustive commen- 
taries and references as those of Spain. The present 
work is a voluminous digest of comparative law, a 
branch of jurisprudence whose value and impor- 
tance to those members of the profession whose 
broader views of life, and a desire for the acquisi- 
tion of legal knowledge, do not limit them merely 
to familiarity with the statutes of their own coun- 
try, and which of late years has had numerous 
organizations for its study founded in many coun- 
tries of Europe. This Digest is a careful and com- 
plete exposition of the civil jurisprudence of Spain, 
Portugal, and Latin America, and will prove of 
great advantage to any one who wishes to ascertain 
the resemblances and variations existing between 
the Spanish and Spanish-American Codes, all of 
which, of course, owe their origin to the Civil Law. 

In former times, when a lawyer was not more 
or less specialist, being competent to try any kind 
of a case in any court, and regarded general legal 
information as a source of mental improvement, not 
to be cast aside as worthless because it did not 
promise to furnish immediate financial returns; in 
other words, was not strictly utilitarian as adapted 
to a trade; such studies were vastly more popular, 
and their benefit more clearly recognized than at 
present. It is to be hoped that the apparently in- 
creasing interest in the study of Comparative Law, 
may result in a less contracted idea of the aims and 
possibilities of the profession, and a desire to emu- 
late the example of those masters of English and 
American jurisprudence, whose works, the fruits of 
their extensive literary attainments, are, and must 
ever continue to be, the embodiment of legal knowl- 
edge, and the guides to honorable and successful 
practice. Vols. III—IV,4to. Madrid. (Libreria de 
Agustin Bosch, 5 Ronda de la Universidad, Barcelona. 
Price 20 pesetas 
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Switzerland 


Legislative and International Aspects in 
The year has been characterized by n 
ment to the Federal Constitution, but on 
trary, in three instances attempts to 
met with failure; these proposed amend 
cerned the regulation of manufacture 
distilled liquors, the customs duties, and n 
aimed at the arrest and detention of indi 
prospectively guilty of activities dangerous 
general welfare; they were voted on as follov 
(1) On February 18th a referendum 
tutional clause permitting preventive 
posed by the committee of initiative against 
shevism July 30, 1919, and which on Febri 
1921, was ordered by the Federal Council 
submitted to vote, met with an adverse re 
nearly 8 to 1. (445,606 to 55,145) 
(2) Again on April 15th a < 
Initiative strongly colored by class 
verse to protection was also reject 
467,867 against 171,020; 
(3) Finally, on June 3rd, a pr 
ment of the existing constitutional icl 
extending somewhat the existing federal mon 
in the manufacture and sale of distilled liquo 
of adoption by a vote of 360,397 against 262,688 
Among important measures of international interest 
we note the adhesion of Parliament to an international 
“convention of refrigeration” signed at Paris, ] 
21, 1920, and approved by the Swiss Government 
October 12, 1922, and formally promulgated Janu 
ary 24, 1923; also the adhesion of the 
o the radio-telegraphic 


arre 


2 Swiss Gi 
ernment t international 
convention signed at London, July 5, 1912; Switzer 
land’s adhesion bears date January 21, 1923; 
acquired constitutional force on February 6th 
lowing. 

On February 5, 1923, an agreement touching 
telephonic correspondence between Switzerland and 
Great Britain via Frarce was concluded between 
the British postmaster-general, the Swiss depa 
ment of post telegraphs, and the French depart 
ment of foreign affairs, on January 27, 1923, an in 
portant and elaborate commercial treaty was signed 
by Italian and Swiss plenipotentiaries and sub- 
mitted to Parliament for ratification February 29th 
On March 29th a treaty creating a customs union 
between Switzerland and the Principality of Liech- 
tenstein was concluded and subsequently ratified by 
Parliament; the transfer of customs stations to the 
Austrian frontier is being carried out 
moment. This measure is 
series of negotiations placing the practic 
tration of the Principality’s external an 
utility affairs in the administrative keeping 
Switzerland while still reserving to the tiny Prin 
pality lying on Switzerland’s eastern border at 
heretofore in the care of Austria, its lo1 
guarded nominal sovereignty. 

On March 25th a treaty, supp! 
heretofore concluded December 2¢ 
by Switzerland and Germany and 
course. It came into force July 2nd 
at the adjustment of certain equities 
gold payment clauses contained in 
by Swiss citizens; and whose con 
scarcely hope to escape being affected 
cial disturbances arising through 


at the present 


intended as part of a 
il adminis- 
1 public 
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February 27th an important extradition 
was signed with Uruguay at Montevideo. 
ist an ltalo-Swiss agreement was arranged 
ging a previous modification of the St. Goth- 
ilway convention of 1909, the object of the 
nt agreement being a postponement in any re- 
of the surtax allowed along the heavier 
of the line (surtaxes de montagne). October 
1923, a treaty was signed with Italy to regulate 
national navigation on the so-called Italian 

s lying on the frontiers south of the Alps. 
\gain, a notable international measure is found 
negotiations now pending with France touch- 
g the maintenance or abrogation of the free tariff 
nes located on the northeast and northwest of 
Geneva, and which have been for a century past the 
ects of much solicitude. They are formed by an 
imaginary retirement of the French customs fron- 
tier for short distances along agricultural districts 
so that products may freely pass to Geneva mar- 
kets, and in return certain concessions on the part 
Switzerland permit an interchange of raw ma- 
for French manufactures. Modifications of 
icient conditions recently suggested a remodeling 
f existing arrangements, and to this end a treaty 
is signed at Paris, August 7, 1921, ratified by the 
ederal Government, March 29, 1922, and a refer- 
endum supported by over 56,000 having been called, 
vote was taken on February 18, 1923, with the 
esult that the treaty failed of popular approval, and 
n the end, and as these lines are being written, the 
French Government announces its advancement of 
ustom lines along the districts in question to cor- 
respond with the political frontiers. It is now pro- 
posed by Switzerland that the International Court 
at the Hague be given an opportunity of adjusting 
the vexed questions thus arising. February 5, 1923, 
a new international convention was signed at Paris 
modifying the earlier metric treaty of 1875, and 

iter declared in force in Switzerland. 

Noteworthy legislative measures of the year 
nclude the law regulating telegraphic and tele- 


phonic correspondence passed in October, 1922, and 
announced by the Federal Council as acquiring 
force of law as to certain articles on January 29, 


1923, the Federal Court at 
Lausanne promulgated an ordinance touching 
rcible seizure of fractional community assets 
Civil Code, Art. 215 et seq.) ; on February 1, 1923, 
Parliament passed an act touching the reorganiza- 
ion and administration of Federal railways; on 
February 9th, a modification was announced in 
federal administration by which the land register 
régistre foncier) is transferred to the division of 
ustice; on February 21st the Federal Court pre- 


1923. On January 1/7, 


sented to Parliament its formal report for the year 
1922 and five days later the Federal Insurance Court 


Zurich made a similar report. On March 16, 
23, a carefully constructed copyright act, passed 
lecember 7, 1922, was announced by the Federal 
uncil as acquiring force of law July 1, 1923; an 


amended national bank act having also survived the 


eferendum period of ninety days, has come into 


force. 


June 8, 1923, Parliament passed an anti-lottery 
nd gaming act, from whose provisions, however, 
roceedings conducted for pure benevolence or 
leasure only are excepted. On April 4th the Fed- 
ral Council announced a decree modifying the act 

December 22, 1916, touching the utilization of 


hydraulic power; this new legislation being in- 
tended to safeguard the preservation of certain 
rivers and water-courses as channels of navigation 
despite the creation of manufacturing institutions 
run by hydro-electric energy. 

For the autumn session of Parliament a long 
list of tractanda was announced in advance by the 
Federal Council; comprised in this list are: (1) 
The 20th report of the Federal Council touching its 
supervision of neutrality measures as initiated on 
August 3, 1914; (2) questions arising under the 
abrogation of neutralization in Savoy under the 
treaty of peace signed at Versailles; (3) a revision 
of Article 44 of the Constitution with the aim of 
constructing a more rational system of naturaliza- 
tion now existing (assimilation des étrangers) ; (4) 
the completion of the important national penal and 
military codes; (5) measures aimed at the safe- 
guarding of Swiss citizens insured by German com- 
panies; (6) compensation, including mileage of 
members of the National Council and of special 
commissions of both Councils; (7) a revision of 
existing law touching taxes levied in case of ex- 
emption from military service; (8) the completion 
of legislation touching sickness insurance, unem- 
ployment assistance, etc.; (9) the celebrated Berne- 
hof Hotel at Berne, long familiar to American 
travelers, has recently become the property of the 
Federal Government and is to be now remodeled as 
an annex to the Federal Palace for administration 
purposes. 

July 18, 1923, the Federal Council notified the 
various cantonal governments that the six-year 
period of office for Federal jurymen who were 
elected in 1917 would expire on December 31st, and 
accordingly new ones must be chosen by vote in 
the three assize districts into which the country is 
parceled out for this purpose, regard being had to 
the various national languages: German, French 
and Italian. A few cantons are also divided in simi- 
lar manner; such is the case in cantons Fribourg, 
Berne, Valais, Ticino and Grisons. All citizens are 
eligible to be chosen jurymen save those occupying 
the higher administrative or judicial positions in 
the national or cantonal governments, together with 
those of the ecclesiastical profession, together with 
such as have attained the age of sixty years or are 
subjects of physical disability. 

On February 10, 1923, the Political Department 
of the Federal Council transmitted to the cantonal 
governments a list of the various foreign Aid So- 
cieties undertaking the care of deserving Swiss, 
many of the societies receiving Federal subsidies. 
Of such associations there are now some 184, In 
line with this work, Parliament passed an Act on 
June 21st opening a credit of five million francs for 
direct aid abroad to needy Swiss citizens on the 
part of the Federal Government, with reservations 
where international treaties or communal or can- 
tonal or family aid may render such assistance un- 
necessary or inadvisable. In this connection it will 
be recalled that the Swiss Civil Code (Art. 328) 
creates a liability on the part of certain classes of 
relations toward those members of the family circle 
who are unable to care for themselves. 

It will be seen from the foregoing summary 
that in the matter of constitutional and statutory 
legislation the year 1923 has revealed a strong 
undercurrent of conservative political sentiment 
adequate to meet successfully the most extreme 
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socialistic aims. Laws added to the statute book 
during the year reveal also an earnest comprehen- 
sion of social needs, while in the matter of foreign 
relations a broadly progressive spirit has led to the 
conclusion of helpful treaties together with the es- 
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tablishment of new foreign legations and consulate 
A loyal support of the League of Nations on th« 
part of the Swiss Government augurs well for th: 
future. 
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REPORTS FROM JAPAN AND CHINA 


Child Labor Laws on Land and Water in Japan 
Races Legalized in Empire to Develop Animal Industry in Country—New Jury 


Law Extends Common Law Idea on Subject to Certain Criminal Cases 
Preparation and Publication of New Chinese Legislation Projects 
Consideration of Extraterritoriality 


Japan 
Legislation, 1923 
Law No. 31, March 30, pro a subsidy of 3,- 
000,000 Yen for the fishery on distant seas. The al- 
lowance given for each vessel commissioned for such 


ide S 


purpose is limited to forty-five Yen per ton. 

Law No. 32, March 30, is a produce market law. 
The enactment authorizes the goverament to establish 
food market centers, where distribution of food prod- 
ucts is directed and their prices are determined under 
the supervision of the state authorities. A violation of 
this law is regarded as food speculation and a punish- 
able offence. 

Law No. 34, March 30, declares a law of child 
labor on land, prohibiting employment of minors un- 
der the age of sixteen years in any branch of industries 
on land, excepting where a minor is obliged to work 
for his own support, because of death or incapacity of 
a person upon whom he is a lawful dependent. 

A person or corporation who employs such a 
minor worker must have a certificate on file at the place 
where he is at work, stating reasons for employment, 
nature of work, wages, his health condition, and edu- 
cation. 

Law No. 35, March 31, is known as a child labor 
law on water. The enactment prohibits employment 
of minor under the age of fourteen years on board 
of ship, craft or whatever floating on water 

The exception allowed by the law No. 34, March 
30, 1923 cannot be applied to an employment on water 

Law No. 37, March 31, is an amendment to the 
corporation law. It requires of the corporation created 
by the laws of Japan for the object of trading in China, 
adoption of the Chinese money standard in its busi- 
ness transactions and that its statements, reports, and 
accounting to be made and shown by the Chinese 
money value. 

Law No. 42, April 6, is a law of industrial bank- 
ing association. The government is authorized to enter 


into a banking business with a capital of 30,000,000 
Yen. The bank is open for business exclusively among 


the members of the Industrial Association, a group of 
accredited manufacturers. 

Law No. 47, April 10, legalizes horse races. The 
object of the law is stated as such (1) development of 
the animal industry, (2) breeding of superior horses, 
(3) propagation of idea of horses to the general pub- 
lic. The races shall be held twice annually, and three 
times if necessary, in the principal cities. The charge 
for admission is rated from five to twenty Yen. Any 


Industrial Banking Association Act—Hors 
rs 1 
Lr 
person excluding minor and student i.dmissible 
Law No. 50, April 18, is a law of jury trial. The 
rules seem to be identical to those of the Common Law 
system, however the adoption is not extended to civil 


actions but partly to criminal cases, where offence to 
be tried is three years imprisonment upon 
ir a greater crime. No person whose offence charged 
is punishable less than three years imprisonment, en- 


convictio 


titled to a jury trial. Gs: 3. 
China 
Codification 
Expectation that an international commission 


inquiry as to extraterritoriality will meet in China som« 
time during the current year has stimulated the prepa 


ration and publication of new Chinese legislation pr 
jects. The Chinese Commission on Extraterritoriality 
is circulating the following publications which the 


Trade Mark Law seem to constitute the complete out- 
put of the Law Codification Commissior 








1. New Provisional Criminal Cod 2 eS 
lations Relating to Criminal Procedurs 3. Regula- 
tions Relating to Commerce. 4. Cl Supreme 
Court Decisions Relating to General Principles of Civil 
Law, Obligations, and Commercial Law 5. Regula 
tions Relating to Civil Procedure. 6 Regulations 
Relating to Judicial Administration 

It will be observed that this list in les only one 
real Code (the Criminal) which is yet provisional, t 
in force, and the Regulations Relating to Procedure 
which may afford the basis of future Codes. The im 
portant Political and Civil Codes are yet to be and the 
i va 


atter, especially, will require extreme care enor 


mous preliminary labor. China is a vast country with 


a huge population and a long history duri whicl 
custom has crystallized as nowhere else and become 
law It now needs to be codified but that can be ac 
complished intelligently only by those who are thor 
oughly familiar with the customary | The firs 
step toward a rational Civil Code for China, therefore 


j } 4 
nrougnou 


similarity 


is an exhaustive survey of these 
the country. For while there is a genera 
the customs are, after all, local and differ to a certai 


1 








extent from those in other localities A complete col 
lection of these, disclosing their similarities and v 
ations, would seem to be an indispensable basis f 
Chinese Civil Code if it is to reflect the rmal juri 
cal development of the country And of c 


will not do to import and impose a foreign code fram« 
without reference to such development ‘I 
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REPORTS FROM JAPAN AND CHINA 


ivil Code must express the genius of the Chinese 


pet | le. 


( 


models can safely be f 


vatch with interé¢ 


reaching importance 


Té 


nd her local communiti 


The Political Code should be a less difficult task. 
hina having adopted Republican institutions, foreign 
I llowed to a considerable extent 

s are among the oldest democ- 
friends well wishers of China will 
t tl ffort to restate her law in codi- 
ed form. It is an enterprise of stupendous and far- 
1 deserves the sympathetic at- 


acies. All 


ntion of the civiliz vorld 
What Is E-xtraterritoriality? An intelligent ans- 
ver to this question ms to be the initial step in the 


1 
rol over the same nationals by the 
% 


f not quite, 


~€ 


reign rights Avail 


nce near! VY, il 


iscussions which mu recede the conference above 





ferred to. For the sak it may even be 
sirable to restate elementar s 

[-xtraterritotr rly extraterri- 
rial jurisdiction, is tem hich a sovereign 
tains full control of its nationals in territory outside 


wn Chis necess y exciudes the exercise of con- 


sovereign power 


the territory in which he is located. In other words 
national remait nder his own laws and institu- 
ns instead of becoming amenable to those of the lo- 
lity 
Contrary to popular belief, extraterritoriality is 
ither novel nor, historically speaking, exceptional. 
is in fact the result legal conception which was 


if universal. For whereas juris- 
territorial it was once almost, 

personal. Ancient law, in 
upon individuals wherever they 
as generally the case now, lim- 


not quit 
tion is now generall 
universally 

words operated 


ight go and was not 





by territorial boundaries. In reviewing Brown’s 
reigners in Tur Dean H. Wigmore, a very 
inent American jurist, observes: 
We venture to iggest, with diffidence, that the 
naturalness of the exterritorial privilege, as explained by 
author, migl re emphatically illustrated by the 
ersonality” of al vy, as d hed from its “terri- 
riality,” whicl 1 the vast Carlo- 


e., instead of 


ngian empire 











the author, tha iality was “in ac 

g became general recognized 

the gra nmerce,” we should pre 

r to believe t d with a universal prior 

m prevailing t first half of the Middle Ages.’ 
Another distinguished author has said: 

TI reignty as territorial is rela- 

I rritoriality is a surviving form 

1e ¢ prevailing conception that it was the duty 

a sovereign to protect those who swore their personal 


igin may serve to correct cer- 
{ regarding extraterritoriality. 
Vhen we find that it was once a universal system, ob- 
rved by the strongest as well as the weakest, powers, 

need no longer think of it as an invasion of sov- 
under the former conception of 


personal, it is easy to see how one na- 


n might not care to be responsible for the subjects 
inother, thoug! ling in the former’s territory 
is as early as 1687 is recorded, a Chinese official 

ggested that an English offender in China be pun- 

hed by his own ils 
But extraterr lity did not originate in China 
even during the Middle Ages. For the germ of it 
iust resort, a he case of so many other impor- 
nt legal ideas lern times, to the Roman Law. 
1 I s Law } : Xx 451 Cf. Hinckley American Con 
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“The so-called system of personal law, of the earlier 
Middle Ages,” declares Von Bar,* “is only a development 
of the system which the Romans had already observed.” 

The system was continued under the barbarians 
who conquered Roman territory and who, though in- 
troducing their own laws, allowed their Roman sub- 
jects to retain theirs. Similarly the Italian states of 
the early Middle Ages permitted foreign officials and 
tribunals in their midst to handle the affairs of their 
own nationals; and so in Spain, France and even Eng- 
land. All this existed for the most part independently 
of treaty and because of the recognition of law and jur- 
isdiction as personal rather than territorial 

China has been no different from nations in this 
regard, though one who studies merely the treaties 
might acquire that impression. But extraterritoriality 
existed in China centuries before it was mentioned in 
any treaty and probably before China had negotiated 
any treaties with foreign powers. Thus it is said that 
about 720 A. D. a maritime tribunal similar to that of 
the admiral in Europe, including the function of divid- 
ing causes among foreign merchants, existed at one of 
the ports of China. We have already noticed the in- 
stance of 1687 and the importation of the “factory” 
system from India by English merchants’ necessarily 
brought with it English laws and officials functioning 
for the “factory.” In 1834, a full decade before the 
recognition of extraterritoriality by any treaty, an Eng- 
lish “Act to Regulate the Trade to India and China” 
provided that the superintendent of British trade in 
China might be empowered by orders in council to 
create a court of law for trying offences committed by 
British subjects in Chinese territory... So when Caleb 
Cushing came from America to negotiate its first treaty 
with China he found the system of extraterritoriality 
already in existence wherever foreigners were located, 
although the treaty of Nanking, signed, less than two 
years previously, makes no mention of it 

Nor has China herself failed to claim extraterri- 
torial privileges. For in her Provisional Criminal 
Code, originally promulgated on March 10, 1912, it is 
provided that 

This Code shall apply to any offence within the fol- 
lowing Articles committed by any person soever against 
the Republic beyond its territorial limits.’ 

Similar provisions’® follow, relating “to any of- 
fense within the following articles committed by a citi- 
zen of the republic beyond its territorial limits.” 

Thus the Chinese, like the Japanese,"* have con- 
tinued the Continental system by which jurisdiction 
over crime follows the offender wherever he may go. 
\s Professor Snow observes: 

There is a large number of codes which take juris 
diction of offenses against the state committed by them 
(foreigners) in foreign states; and a lesser number which 
go further and extend their jurisdiction to offenses against 
individuals.” 

The distinguishing feature of the treaty of Wang- 
hia was not that it originated extraterritoriality—that 1s 
a popular misconception—but that it frankly recog- 
nized the system, defining and regulating it in specific 
terms. The treaty of Wanghia, in other words, was 
a voluntary pact between equals. No force or coer- 
cion was employed and no undue advantage sought. 


(Gillespie ed.), p. 15. 


4 Priv. Int. I ee 
5 5 “Extraterritoriality,” 


5. See the writer’s article 
XXV, 302, 308 

6. 5 Journ. Asiatique, p. 40 (cttl Miltitz Manuel des Consuls 
(1887), p. 162 note) 
Hunter, Fan Kwae at Canton, 20. 

8 The Weekly Review, October 14, 1922 

9. Art. 3. 

10. Arts. 4, 5 

11. See the writer’s article “The New Japanese Penal Code and 
Its Doctrine of Extraterritorial Jurisdiction,” American Journal of 
International Law, I “ 

Cases on International Law, 174 n. 
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America received and China granted, privileges which 
other nations had long enjoyed but which in this in- 
stance were hedged about by certain restrictions and 
balanced by certain obligations. 

For extraterritoriality is a system of reciprocity 
and operates with success only when each contracting 
party observes its respective undertakings. The na- 
tion granting it is relieved of all responsibility for the 
misdeeds and disputes of the other’s nationals ; but this 
responsibility is merely shifted ; it is not cancelled and 
the power enjoying extraterritoriality assume a bur- 
den even greater than that which exists in its own 
country. For there any failure to enforce its laws 
and adjust rights and wrongs affects its own people 
alone. But in an extraterritorial country such failure 
affects also the people of that country as well as other 
foreigners who reside there. Thus extraterritoriality, 
like any other mutual or contractual relation, requires 
the utmost good faith on the part of those adhering 
to it. Whether we like it or not, we who are nationals 
of powers enjoying extraterritoriality, have the duty of 
saying that, so long as it exists, the spirit and purpose 
of the system is to be observed with scrupulous care. 
Criticisms of it arise more often from its non-observ- 
ance and from the lack of good faith in carrying out 
its purposes than from inherent defects. Each one of 
us can help to make the system less objectionable and 
more workable by recognizing and remembering that 
we have an individual—yea a patriotic—duty to see 
that the obligations of our respective governments, op- 
erating as they must through their nationals, are care- 
fully and conscientiously observed. a ee 

(French, German and General Bibliography will 
appear in the May, 1924 issue.) ; 


Judge Francis E. Baker 

RANCIS E. BAKER, presiding Judge of the 

United States Circuit Court of Appeals for the 
Seventh Circuit, died on March 15th, 1924. He was 
born at Goshen, Indiana, October 20th, 1860. 
Studied at the University of Indiana from 1876 to 
1878; received his arts degree from the University 
of Michigan in 1882, and from the same University 
the honorary degree of LL.D., in 1914, 

Admitted to the Bar in 1885, he practiced with 
his father, John H. Baker, at Goshen, Indiana, until 
1892. At that time his father was appointed Dis- 
trict Judge of the United States for the District of 
Indiana, and Judge Francis E. Baker continued the 
practice of law at Goshen in the firm of Baker & 
Miller until 1899, when he was made a Judge of 
the Supreme Court of Indiana. On February 4th, 
1902, he was appointed to the position which he 
filled until his death. 

A great judge, and a human being of many 
interests. Quick to see the point involved, no mat- 
ter how large the record; a wonderful gift of illus- 
tration in simple homely language. The embodi- 
ment of President Lowell’s definition of an educated 
man, knowing everything in the world about one 
subject and a little something about everything else. 

On the bench and in conference he was the 
judge, eye single towards the righteous determina- 
tion of the cause. Out of court, always dignified, 
conscious that his example meant much, he could 
play and play hard. He was a dangerous adversary 
at billiards, golf or bridge. 

No one ever had a sweeter disposition. Some- 
times criticized for abruptness towards counsel, it 
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was not, however, surprising that a man of his edu 
cation and perception should be tried at times by 
obtuseness of persistent advocate and take a short 
but perhaps rough road to the obvious. He never 
consciously hurt anybody’s feeling. 

It would take great space to enumerate th 
important cases in which he wrote the opinion to: 
the court. The law books have made a permanent 
memorial of them. 

His reverence for the fundamental law in thi 
country and his imagination ever beckoned towa! 
ideals which he hoped some day would ‘be measur 
ably realized. 

He ordered his life well in every single act. H: 
found nothing better in this world than the deter- 
mination to live according to right reason. 

The country has lost a man who sincerely and 
disinterestedly devoted himself to the service of the 
administration of justice. He took great pride in 
the careful and dignified performance of all the im 
portant duties of his high office. The striking fea 
ture of his life is the great quantity, and at the 
same time the high quality, of his public work. In 
defatigable, painstaking and ever intent upon exert 
cising well and to the full what he had to give. He 
was a man of great common sense, great learning 
and great experience in the law; without prejudic 
and without conceit; a man of noticeable modesty 
and humility, thoughtful and considerate of all, and 
of immaculate honor. 

His mind was one of real profundity, capabl 
of quick and accurate analysis, lucid expression and 
sound judgment. His life’s work represents the 
apotheosis of self denial and duty. 

It is hard, very hard to lose those we love. It 
is harder still for the nation to lose those who make 
for its prosperity and permanence. 

Judge Baker’s earthly court is adjourned for- 
ever, but the many decrees and judgments which 
in his wisdom he put forth will remain an enduring 
influence, a lasting and indestructible monument. 
He died too soon, but measuring his life not in 
years but in achievement he lived long. We all 
mourn sincerely the loss of a close and dear friend 
the nation mourns the loss of a great judge. 

Geo. A. CARPENTER. 


For Relief of the Patent Office 

The Chicago Patent Law Association held its 
annual meeting Thursday evening, January 31, 
1924, at the Chicago Athletic Club, Chicago. At 
that meeting resolutions were passed endorsing 
certain legislation now pending before Congress, 
providing for much needed additional working 
space in the Patent Office. Conditions are serious 
there on account of lack of space in which to ex 
amine applications for patents and for filing and 
storing in safety. 

The Association, through its committees, i 
also considering a proposed new trade-mark bill 
and bills regulating admission to practice befor 
the Patent Office, eliminating certain appeals ar 
a general revision of the patent statutes along the 
lines recommended by the Patent Section of tl 
American Bar Association. 

The following were elected officers of the As 
sociation for the ensuing year: Wallace R. Lane 
president; William O. Belt, vice-president; Henry 
M. Huxley, secretary and treasurer. 








